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General CHARGE 


TO ALL 


Gꝛand Juries, 


With Advice to thoſe of 


Lie and Death, Nie Prius, &c. 


Collected and. Publiſh'd 


LS „ ua ft 


For the caſd, of Juſtices of the Peace, 


Quicker Diſpatch of Buſineſs ; better In- 
formation of Jurors ; ad common Bene- 
| | fir of all Fitetotders wird fall be called 
Ido ſo Honourable and Neceſſary a Ser- 
vice. 


To which is Prefix d, | | 


a | A Diſcourſe of the Antiquity, Power and | 


Duty of JURIES, with an Exhortation to | 
their due Performance thereof. | 


4 | Pluris eſt oculatus Teſtis unus, quam auriti decem. 
1 A Plaut. 
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B che QUEEN 
A 
PROCLAMATION. 


For the Encouragement of Piety and 
Virtue, and for Preventing and 
Puniſhing of Vice, Prophaneneſs, 
and Immorality. 


ANNE R. tak ee 
E moſt Seriouſlp and Keligiouſip 
Conſidering, That it ig an Indiſpen⸗ 
ſible Duty on USB, to be Careful, 
above all other things, to Pꝛeſerve and Ad- 
bance the Donour and Service of Almiohey 
God, and to Diſcourage and Suppzeſs 
Vice, Pꝛophaneneſg, 4 and Immo 
rality, which are ſo highly Bie to 
God, ſo great a Kepzoach to our Aeligion and 
Government, and (bp means of rhe frequent 
il Examples of the P:acticers thereof) Have 
ſo Fatal a Tendencpto the Corruption of ma- 
np of Our Loving Subjees, otherwiſe Keli- 
giouſip and Yirtuouſly Dilpoſed, and which (it 
not timelp Remedied) map juſtip dzaw —— 
the Divine Vengeance on Us and Our King 
domg: We allo en Acknowledging, rat 


N 


b 
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We tannot expect the Bleſſing and Goodneſs 
of Almighty God (by whom Rings and 
Queens Reign, and on which (Tie entirelp 
Aelp) to make Our fieign Happy and Pꝛo⸗ 
ſperous to Our Self and Our People, noꝛ 

ope fo2 the Divine Aſſiſtance to Deliver Us 
om the great and imminent Dangers which 
Our Ringdoms and the True Pꝛoteſtant Ke- 
ligion, Eſtabliſhed among us, are in this p;e- 
ſent Jungure thꝛeatned with, without a Hic- 
ligious Oblervance of Gods Holp Laws: 
To the intent therefoze that Licligion, Pictp, 
and Good Manners map (accozding to Our 
moſt oe! 1 Flourifſh and Intreale 
under Our Adminiſtration and Government, 
We have thought fit (by the Advice of Our 
Pꝛivp Council) to iſſue this Our Nopal Pꝛo- 
clamation, anddo herebp Declare Our Kopal 
Purpole and Kelohition ro Diſcountenance 
and Puniſh all manner of Tice, Pzophanenels 


and Jiftmozality in all Perſons of vHatſoe ver 


Degre oz Quality within this Our Healm, 


and particulariy in ſuch as are emplaped near 


Our Kopal Perſon ; and that fo the greater 
Encouragement of Religion and Mozalitp, 


We will, upon all Occaſions , Diſtinguiſh 


Perſons of Pietp and Virtue by Marks of 
Our Kopal Favour, And We do Expect and 
Hequire that all Perſong of Honour. oz in 
— of Authozitp, will give good Example 

their own Dirtue and Pietp, and to their 
utmoſt contribute to the Dilcountenancing 
| oye of Diſſolute and Debauched Lives, 
that thep being by that means reduced to 
Shame and Contempt, fo2 their Looſe and 


Evil Actions and Behaviour, map be hereby 


olſo Entozced the Tooner to Kefo2m their 
Habits and Pzactices, and that the 1 
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Dilplealure of Good Men towards them map 
8 (as far ag it ig poſſible) ſupply what the Laws 
d (p:obablp) cannot altogether pꝛevent. And 
Me do herebp ſtriclp Enjoin and Pꝛohibit all 
P | Our Loving Subjens, of what Degree oz 
4 Qualitp ſocver, from Plaping on the Lozds 
x: Dap at Dice, Cards oꝛ anp other Game what- 
ſoever, either in Publick oz Pꝛivate Youles, 
ch 02 other late oz Places whatſoe ver; and do 
© | hereby Kequice and Command them and eve- 
-* | rp of them Detentlp and ieverentip to At⸗ 
tend the Wozſhip of God on everp Loꝛds Dap, 
on Pain of Our Yigheſt Diſplealure, and of 
being Pꝛoceeded againſt with the Utmoſt Ri- 
gour that map be by Law. And koz the moꝛe 
Effeaual Licko2ming ok all ſuch Perſons, who 
by ſſealon of their Diſſolute Lives and Con- 
verſations are a Scandal to Our roy e's 
Our further Pieaſure is, and We do hereby 
ſtrialp Charge and Command all Our Judg- 
es, Mapozs, Sheriffs, Juſtices of the Peace, 
and all other Our Officers and Miniſters, 
both Eccleſiaſtical and Civil, and all other Our 
Subjecng. whom it map Coucern, to be verp 
Vigilant and Strick in the Dilcovery and the 
Effectual Pꝛolecution and Puniſhment of all 
erſons who ſhall be Guiltp of Exceſſive 
Anking, Blalphemp, Pzophane Swearing 
and Curſing, Lewdnels, Pꝛophanation of the 
Lozds Dap, oz other Diſſolute, Immoꝛal 02 
Diſozderlp Pzactices ; and that then take Care 
allo Effecuallp to Suppꝛeſs all Bawdp.hou- 
ſes, Publick Gaming houſes and Places, 
and other Diſoꝛderln Houſes, and to put in 
Execution the Statutelmade in the Nine and 
twentieth Bear of the eign of Our late Kop- 
al Uncle King Charles the Second, ntituled, 
An AR for the better Obſervation, of the Lord's 
n Az 25 


Day, commonly called Sunday, and alſo an 
Act of Parliament made in the Ninth Year of 
the Keign of Our late Dear Bother King 
William the Third, Jntituled, An Act for the 
more Effe&ual Suppreſſing of Blaſphemy and 
r enrihin _ — in 
e fe2 the iſhing and Suppꝛeſſing any 

Ae dhe Uices afozeſaid ; and alſo to Suppꝛels 

and P2event all Gaming whatſoever in Pub- 
licko2 Pꝛivate Houles on the Lozds Day. and 
likewile that they take Effenual Care to Pꝛe. 
vent all Perſons Reping Taverns, Choco- 
late-houſes, Coffee. houſes, 02 other Publick 
Houles whatſoever , from Selling Mine. 

Chocolate, Coffe, Ale, Ber 02 other Liquo;s, 
02 Keceiving oz Permitting Gueſis to be oz 
remain in ſuch their Houles in the Time of 
Divine Service on the Tozds Dap, as thep 

1 will anſwer it to Almighty God, and upon 

ain of Our Higheſt Diſpleaſure. And 
| oz the moze Effectual Pꝛoceding herein, We 
do herebp Direct and Command all Our 

Judges of Alſize andJuſtices of the Peace, to 

| give firic Charges at their reſpective Aſſizes 

1 and Seſſions, fozthe due Pꝛoletution and Pu⸗ 

1 niſhment of all Perſons that ſhall pꝛeſume to 

1 | Offend in anp the kinds afo:eſaid, and alſo 

| of all perſons that, contrarp to their Duty, 

I} | all be Kemiſs oz Negligent in putting the 

I! aid Laws in Erecution ; and that thep do at 

| | : their reſpective Aſſizes and Quarter: Seſſions 

of the Peace cauſe this Our Pꝛoclamation to 

l be publickip Kiead in open Court immediatelp 

| be a fi Charge is given. And e do 


a - 
Chapel, to Read, oz Cauſe tobe Kead, this 
Our Pꝛotlamatton, at ſeaſt Four wenn 


everp Year, immediately after Divine Ser- 
vice, and to incite and ſtir up their relpecive 
Auditozies to the Pzactice of Pietp and Dir- 
tue, and the Avoiding of all Jmmozalitp and 
Pꝛophanenels. And to the end that all Dice 
and Debaucherp map be pzevented, and Ke⸗ 
ligion and Uirtue pꝛaciſed by all Officers, 
Pꝛivate Soldiers, Mariners, and others wha 
are Jmploped in Our Service, bp Sea oz 
Land, We do hereby ſirictip Charge and Com- 
mand all Our Commanders and Officers 
whatſoever, That thep do take Care to avoid 
all Pꝛophanenels, Debauchery, and other 
Immognalities, and that bp their own Good 
and (Jirruoug Lives and Converſations then 
do let good Examples to all ſuch as are under 
their Care and Authozity, and likewiſe take 
Care of and Inſped the Behaviour of all ſuch 
ag are under them, and to Puniſh all thole 
who ſhall be Guilty of any the Offences afoꝛe⸗ 
ſaid, as thep will be Anlwerahle fo2 the Jll 
Conſequences of their Neglec herein, 


Given at our Court at Whitehall, the 
Twenty ſixth Day of March, 1702. 
In the firſt Year of Our Reign. 


God ſave the QUEEN. 
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TO THE 


Free-holders | 


Of the County of 


BEDFORD. 


Aving had the Honour to ſerve my 
Country under three Kings, and 
the Happineſs to ſurvive to that 
more glorious Reign of our preſent Graci- 
ous Sovereign. I have often had the O 
portunity, to obſerve the great Delays and 
Inconveniences that have been occafion'd by 
too long and tedious Charges, given at the 
General Aſſizes, or Quarterly Seſſions of the A am 
Peace; and I need not remind ſome, even in 2 . 
this County, who have ſeverely felt the fatal ford 47: 
Influence f on their Cauſe and Purſes. Re 
Mr. Babington, who far at the feet of ou 
Engliſh Gamaliels forty five Years in one 
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(2) 
Circuit, is of Opinion, That, even thoſe of 
the learned Judges were better omitted, and 
that their Charges to the Grand Juries are 
more to Inform the whole Country, and to 
ſnew their own Learning, and the Law there- 
in, than that the Grand Jury inould take 
them into Conſideration, or make it the 
Duty of their Inquiry. But I muſt beg 
leave to diſſent from his Opinion in this, as 
well as ſome other things, having been of- 
ten extteamly well pleas d, and edified with 
the learned and eloquent Diſcourſes of ſome 
modern Oracles of the Law, who take care 
to proportion their Rhetorick according to 
the contingency of their Buſineſs. I will 
nat preſume either to find fault with my 
Superiors, or Inform my Equals, but write 
chiefly for the Uſe and Inſtruction of ſuch 
— plain Free-holders, who will not 


ſpare Money to buy larger Books, or want 


Bretton 9. 


Leiſure to read them. 

That the Charge was anciently given, in 
Writing to the Jurors, appears both by Bra- 
lon and Bretton, who lived in the Time of 


prafonl.3- Heu. 3. That the Jury might eaſier re- 


4. 1. 5e 


member it, their Minds be refreſh'd, and 
themſelves, perhaps, better ediſied. The Ju- 
ces in Eyre, that formerly were Hineraut 
over the Kingdom, (in whoſe reoms out 
learned Judges ſucceed, ) ever gave their 
Charge, and whatever was Inquirable by 
the Grand Furors, in Writing. It was a Com- 
Plaint, as ancient as the Reign of 3 
1 has 


S 2, 


of | That the Office of Juſtice of Peace was 
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a great Burthen, in regard they were charg'd 
wich the Execution of ſo many Statute- 
Laws ; whereas the Statutes touching Ri- 
ots, Forceable Entries, Laborers and Live- 
ries, were, as one obſeryes, the greateſt part 
of their Buſineſs. But how prodigiouſly 
they have Increas'd ſince, and yearly con- 
tinue to do ſo, needs no other Evidence than 
the Statutes themſelves at large. If there- 
fore it were thought an Eaſe in that Infan- 
cy of Statute Laws, to reduce the ſubſtance 
of them into Writing for the Benefit of Ju- 
ries, how much more neceſſary muſt it needs 
be, now they are grown ſo voluminous, for 
the Eaſe of Juſtices, as well as better Infor- 
mation of other Free holders, who ſerve their 
Country on the Grand and Petit Jury. But 
I uſe not theſe Arguments to the Gentlemen 
of this County, who have, for ſome Years 
paſt, judiciouſly made uſe of this ancient 
and laudable Method. My only Deſign in 
printing them, is to encourage Strangers to 
tollow ſo good an Example ; and that fo 
publick a Good might be, at a ſmall charge, 
as publickly communicated ro thoſe who 
may hereafter be call'd to ſerve their Coun- 
try, in that honourable and neceſſary Im- 
ployment. 
The way of Trial by Juries was contem- 
porary with the Foundations of the Go- 


vernment, and has continued ever ſince un- 
der all the Revolutions of Times. Ad Que» 


ſtionem 


Spe. 
For. 


Tit. 
Dei. 
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(4) | 
ſtionem Juris reſpondent Judicts, ad Queſtin- 
new Fatti reſpondent Juratores, has always 
been a fundamental Maxim in our Govern- 
ment. That it is of Exgliſb Saxon Deſcent, 


appears by the Laws of King Ethelred c. 4. 


In all Hundreds let Aſſemblies be, and 12 
Free-men, the moſt ancient, together ſhall Swear 
wot to Condemn the Innocent, or Abſolve the 
Guilty. But Sir H. Spelman ſays, Certe ipſius 
Ethelredi Leges que proſlant, Ordalium in Hun- 
dredo ſolummodo Indicant. But it was rarely 
made uſe of, till thoſe Superſtitious Iryals 
by Ordeal, Sc. were abrogated by Hen. 3. 
It is the great Happineſs, Freedom and 
Liberty of the Eng/i/h Nation, that in all 
Offences Criminal each Freeman ſhall receive 
his Tryal per Pares, by his Equals. No 
Perſon can be Convicted or Attainted, or 
have Judgment of Life, or Member upon 
any Criminal Accuſation, but there muſt be 
two Juries, paſs upon him, at leaſt 24 Per- 
ſons, the one a Grand Jury, (ex parte Re- 
ginæ) to preſent the Offence fit for a Trial; 
the other a petit or leſſer Jury, inter Regi- 
nam & perſonam accuſatam, to try the Truth 
of that Preſentment. The Grand Jury com- 
ing from all Parts of the Country, the 
other Jury de Ipſo Vicinetto, of the very 
Neighbour-hood where the Offence was 
committed. : bs 
The firſt is called a Grand Jury, either in 
reſpect of their number being above Twelve, 
(rhe general certainty of all other Juries) 


(5) 
and may be as many as the Court pleaſe 
but uſually exceed not Twenty three, an 
unleſs Twelve thereof agree they cannot 
give a legal Verdict; for I have read of a 
Judge that was hang'd for giving Judgment 
on the Verdict of Eleven Jury-men. But 


in the petit Jury, every Man of the Twelve Mi. 296: 


muſt agree before they can give a Verdict. 
Or elſe they are called Grand in reſpe of 
the quality of their Perſons, or greatneſs of 
their Eſtares ; for in ancient time the Jury 
as well in Common-Pleas, as Pleas of the 
Crown were Twelve Knights. Or laſtly, 


That per Excel/entiam they are ſtiled Jura- 


tores pro Domind Regina pro corpore cons. L. 2. c.r4. 


And as the Commons in Parliament are to my Pp 


the whole Kingdom, they have an unlimit- 
ed Power, to preſent all Offences commit- 
ted in their Country, that are contra Pacem, 
Coronam, & Dignitatem Reginæ, againſt ei- 
ther Statute or Common Law. They being 
the great or grand Spring, or Primum Mo- 


bile of the Court, that gives motion to all 
the other Wheels; their Preſentments bei 


the Key that opens and ſhuts the Procee- 
dings of the Court in every Offence. There- 
fore the Law of England takes care, that 
Juries muſt conſiſt of ſuch Perſons, that 
are Prob; & Legales homines, lawfully Im- 
panneled and Return d by the Sheriff, and 
neither Attainted nor Outlawed in any 
perſonal Action. They muſt likewiſe be 
ſufficient Reſpeclu Cenſus, which is, that every 
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(6) 
one muſt have 40 5s. per Annum in Freehold 
It is the general courſe of the World te 
eſteem Men according to their Eſtates, for 
Quantum quiſque ſud nummorum habet in Arca, 
Tantum habet & fidei. And Jurors that have 
Eſtates to loſe, will be afraid to commit 
Perjury ; the defect in Sheriffs not return- 
ing Men of better Eſtates and Abilities, 
gave occaſion to a Gent. of great experience 
ro affirm, that the Jurors of Eng/azd, eſpe- 
cially in the Circuits, are for the moſt part, 
the very Scandal of the Laws practical, 
who ſeldom ſerve but to ſerve a turn, to 
obey a Superiour, pleaſure a Friend, or to 
help away (in a hurry) a quick diſpatch of 
Practice, and that it is hard to get an un- 
biaſſed Jury; ſome ſerving that had more 
need to be relieved by the eight pence than 
Diſcretion to ſift out the Truth of the Fact. 
Pudet hæc Opprobria nobis, Et dici potuiſſe 
& non potuiſſe refelli. The fault is not in the 
Laws of England, but the male Execution 
of them. In former times when Eſtates of 
Inheritance were in few Mens Hands, ſuch 
as had 40s. per Ame. were found ſufficient 
to ſerve on Juries, and in Hex. the Third's 
time One ſhilling was as much as Forty 


ſhillings now. After Eſtates of Inheritance 
coming in greater meaſure to the Vulgar, 
it was by the Statute of 27 Eliz. cap. 6. 
made 4 J. per Annum, by the 16 and 17 Car. 
2.cap. 3. 201, a Year; and now by the 4 
and 5. William and Mary, every Juror be- 
| tween 
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rween Party and Party, muſt have 10 J. per 
Annum ; and I hope the Wiſdom of the Par- 
liament will extend che ſame to the Juries 

in Criminal Cauſes alſo, that ſuch Scanda- 
lous, though juſt Reflections, may in great 
meaſure be obviated, and the Life of a 
Subject may be valued at above 40 Marks. 
Every Jury Man muſt likewiſe be ſufficient, 
Reſpectu Rathvnis, no Ideot, Lunatick, c. 
Jurors are return'd by the Sheriff, by vir- 

tue of a Precept to that purpoſe, againſt 
which at Common Law both Queen and 
Subject had two lawful Challenges, Perem- 
ptory, and upon Cauſe ſhewed. But though 

the Peremptory Challenge remaineth 2 

the Party, yet it is abridged by the Statute 

of 32 Hen. 8. cap. "ay for whereas at Com-,, fla f 
mon Law he might have Challenged 35 55. 5 
without Cauſe ſhewed, it is now reduced to 

20, and if he Challenge beyond that num- 
ber, ir is a waving his Tryal; but he may 
Challenge as many as he pleaſe for Cauſe 
1 ſhewn, which fhall be tried by two of them 
h that were before Impannelled, to be appoint- 
t 
8 
4 
e 
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ed by the Court. 

Foreig ners are to have a peculiar way of 
Tryal, de Medietate Linguæ, ſix Englith and 
ſix Foreigners, if there be ſo many in the 
place, and theſe may be of any Nation, but 
the Party muſt pray ſuch Jury. 

It is a good Challenge to a Juror, that he 
was one of the Party's Indictors, for he 
F. | fhall be preſumed not to change his Mind. 
N 


See 


13 Hen. 1. 
cap. I. 


3 Hm. 7. by Amercement ; touching w 


1 
See more fully for Cauſe of Challeng e in 
ne Matters, Stawf. lib. 5 5.7. and Cote 
Inſt. fol. 126. Duncombs Tryal per 
Pais, Sc. 

J uſtices of Peace may enquire of Con- 

cealment by former Juries, and pu uniſh them 
ich matter 
conſider, 

1. The Matters which they be puniſhed 
for the Concealment of, muſt be ſuch as 
may be preſenred before the Juſtices. 

2. The Concealments of the Inqueſt ta- 
ken before Juſtices out of Seſſions, or be- 
fore Coroners, or in Leets, or in the She- 
tiffs Turn, may be enquired of before them 
in the Seſſions. 


3. Every Juror which ſhall enquire of ſuch 
Concealments, muſt have qe 5. Freehold, per 


Annum. 
4. Such enquiring muſt be of Conceal- 
ments by former Juries, of Matters or Bills 


preſented before them. 


5. Such Enquiry muſt be made within 


the Year after ſuch Concealment. 


6. The Amercement muſt be reaſonable, 


altho it be directed to be by Diſcretion. 


7. The Inqueſt ought to conſiſt of as 
many, or more than the firſt Inqueſt did. 

8. Notwithſtanding any Complaint, yet 
the Juſtices may take or refuſe ſuch Inqueſt 
as they ſee cauſe, 

9. Such Amercement . muſt be fer in full 
Seſſions. 

Thie 
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(9) | 
in This Diſcourſe and the following Charge 
te being deſigned chiefly for the uſe and in- 
er formation of the Grand Jurors, at the Aſ- 

ſizes or Seſſions of the Peace: I think it ne- 
a- | ceſlary to ſer down their Oath In Terminis, 
mand afterwards to explain the nature and ex- 
er ¶ tent thereof, in the feveral Branches of their 
Duty. 

OU ſhall diligently Enquire, and true 
* Preſentment make, of all ſuch Things and 
Matters as ſhall be given you in Charge, or 
ſhall come to your Knowledge, concerning this 
preſent Service. The Queen Counſel, your 
Fellows and your own, Tou ſhall well and truly 
keep ſecret. Tou ſhall preſent nothing for Ma- 
h ice, or evil Wil you bear to any Perſon ; nei- 
er tber ſhall yon leave any thing unpreſented, for 

Love, Favour, Afﬀettion, Reward, or any hopes 
L. I thereof ; but in all things that ſhall concern this 
Is preſent Service, Jou ſhall preſent the Truth, 

the whole Truth, and nothing elſe but the 
in Truth, according to the beſt of your SKM and 

Anaowledge: So God you help. 


In the firſt place you ſee by the Oath, 
as they are Sworn to be diligent in their En- 
 [quiry, nor to be ſlothful, or negligent, be- 
et ing quickned by their Oath : This diligence _ 
ſt Nis ro be exerciſed in an Enquiry, and this“ 
\ Enquiry is tobe made amonglt themſelves, 
all in what they know of their own Knowledge, 

Nor ſhall be brought unto them by. the Te- 
is B {limony 


- ——ů———ññññʒ᷑ Q—•— 


- 
Emm — 
= 4 << —_ aw 
* — N . — 1 


(10) 
ſtimony of others. As to the matter of 
their Enquiry, which next follows in the 
Oath, zz 7s of all ſuch Things aud Matters as 
ſhall be given them in Charge. Theſe words 
are general (Things and Matters) and cer- 
tainly in the cleareſt underſtanding, are in- 
tended, the general Heads of all Offences 
by them Enquirable ; As all Murthers, and 
that comprehends all manner of unlawful! 
Killing: All Felonies, and that compre- 
hends all manner of Stealing; and ſo of 
other general Heads of Oftences, here En- 
quirable, as Perjuries, Forgerics, Miſde- 
meanors, Sc. Now although the Learned 
Judge doth often in his Charge, when he 
{peaks of Murther, declare the ſeveral Spe- 
cies and Differences in that Offence by Law; 
and ſo of Felony, the ſeveral manners of 
Felonies, ſimple and compound; and ſo of 
other Offences, the Words of the Oath do | 
no way oblige them by rcafon of ſuch af; 

harge, to determine (by their Preſent - I 
ment) every nicety in Law, that may ariſe 
upon every Fact before them, otherwiſe}. 
than in that Form and Matter ; the Court 8 

1 
n 
fe 


and the King's Council have framed and 
preſented it to their Enquiry, where the 
ſingle Fact of unlawful Killing another, c. 
by the Hands of ſuch a one, is provedſſy 
unto them ſo far, as in their Judgments itſiie 
is fir Matter of Accuſation, to bring the C 


” 3» 


whole Matter of Fact, and all that may de. Ia 


pend upon it, to a farther and more full 


Exam 


PE 

Examination. Then it follows in the Oath; 
Ie Queen's Counſel, their Fellows, and their 
sf own, they ſhall keep ſecret ;] By the Queen's 
s Counſel, is to be underſtood any Directions 
the Judge ſhall, in Court, give unto them, 
n- in any matter before them; as allo the Evie 
© F dence of Witneſſes, that ſhall be produc'd to 
them on the Queen's behalf, in any Fact (for 
ful no other Witneſſes muſt be heard by them) 
re. and likewiſe ſuch Counſellors learned in the 
Law, as ſhall manage the matter on the 
-1- Queen's behalf (for no other Council muſt be 
heard by them againſt the Bill) none of this 
ed muſt be reveal d, or diſcover'd by the Grand 
4 7urors, but faithfully kept ſecret, according 

" to their Oath, from the Party concern d, his 
Friends, and all others, except the Court 
demand any Queſtion from them upon their 
Evidence; fo likewiſe mult they keep their 
fellow Jurors Counſel, and their own ; that is; 
they are not to diſcover what any one of 
ent- themſelves have together Counſelled, Advi- 
nen ed, or Debated, in the Buſineſs before them, 
againſt ſuch a Perſon. They are the Queen's 
great Council upon this Account, and all 
ſuch great Councils, where the Queen is ſo 
much concern d, take an Oath of Sectecy; 
for otherwiſe, by revealing ſuch Counſels, a 
Traytor, a Murtherer, and the greateſt Fe- 


Queen and Kingdom ; and this Offence, in 
Jancient Time, was holden for Treafon or Fe- 

lony : But the Lord Coke ſays in his third 
B z Iuſb i- 


[ 


lon, may efcape, to the endangeting of rhe 


| 
| 


(12) 
Inſtitutes, fol. 107. Certain it is, that ſuch 
Diſcovery is accompanied with Perjury, and a 
great Miſpriſion to be puniſhed by Fine and 
Impriſonment. And it is well provided by 
the Oath, that each Juror is {worn to keep 
his own Counſel alſo; for he that will not 
keep his own Secrets, will hardly keep a- | 
nothers. 

So much for the matter of the Oath, what 
they are to do; It follows in the Oath, with 
what Integrity they ought to do their Du- 
ty, They are to preſent no Perſon for any Of- 
fence, thro' malice they have to the Perſon, nor 
omit any meerly for any favour they have for 

the Perſon. This is ſe plain, it needs no- 
It thing but Practice; theſe two ſeem very ea- 
it ſy, but, indeed, are very difficult to Fleſh | 
| and Blood, not to rake revenge when one 
[1:8 hath Power to do it, and not to ſhew Fa- 
| | your when there is Power and Opportunity 
| 
| 
| 
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to expreſs it. | 
| Malice and Favour ( two great Enemies to 
q Juſtice) are to be excluded all Courts of Ju- 
it ſtice, as too partial ; and therefore the Oath 
well concludes, 7hat they ſhall preſent the 
Truth, the whole Truth, and nothing but the 
Truth. The Truth, that is, Truth ſufficient 1 
to make an Accuſation againſt a nocent Per- 
fon ; The whole Truth, not concealing any 
pact of it wilfully, but ſo preſenting it, that 
the whole Matter of Fact may come in Que- 
ſtion to another Jury. And as there muſt 
not be in the Grand Jury ſappreſſo Veri, a 


fu ls 


( 13) 
ſuppreſſing, or leſſening the Truth ; ſo there 
mult not be expreſfo fall, a falſe Accuſation, 
and therefore it follows in the Oaths, Ad 
nothing but the Truth, that is, no known Fal- 
ſity, no falſe Accuſation againſt any Perſon 
muſt be preſented, whereby to bring an In- 
nocent Perſon to Tryal, where there is no- 
thing of Fact to be prov'd againſt him, or 
any probable Accuſation, It theſe three 
Truths, in this Oath mention'd, are not to be 
underſtood in tnis legal Senſe, and accor- 
ding to the Common Practice of the legal 
Proceedings in theſe Caſes; I muſt confeſs 
Tam to be Inſtructed how any Grand 


Juror (that hears but one ſide) can ſatisfy 


his Conſcience, that in a plain, Literal and 
Grammatical Senſe, he can Swear that every 
Preſentment and Indictment , that comes 
from the Grand Fury, contains in it the 
Truth, the whole Truth, and nothing but the 
Truth. And this is declar'd by the laſt Words 
of the Oath [according to the beſt. of their 
Skill and Knowledge,) for this muſt be under- 
ſtood, Skill and Knowledge in the Law and 
Fact, as to the Practice and Nature of the 
Proceedings of the Law in ſuch Caſes, for 
it is rather Diſcretio Legis than Hominis, 
Mr. Babington before mentioned, who was 
a very ancient Man, and long experienced 
in Tryals of Criminal Cauſes, has wrote a 
large Traatiſe Intituled, Advice to Grand 
Juries in Caſes of Blood. Wherein he aſlerts 
and proves by Law and Reaſon ; That it is 
3 B 3 the 
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the Duty of Grand Jurors in all Caſes of 
Blood, touching tlie Death of any teaſonable 
Creature, by Violence, or by the Hand or 
Act of any otlier reaſonable Creature, where 
the Bill of Indictment is brought unto them 
for Murther, in caſe they find upon the E- 
vidence any probability, that the Perſon ſaid | 
to be kill din the Indictment, was Slain by | 
the Perſon charg d to do it in the Indict- 
| ment, to put Billa Vera to that Indictment, | 
[| without forecloſing the Court, by Judging a- | 
mongſt themſelves the Points of Law that 
may ariſe in that Caſe, as whether it be 
[ Murther, Manſlaughter, ar Common Law, | 
" or upon the Statute, Se Def. per Inſortuni- 
um, Juſtifiable or otherwiſe ; none of theſe | 

Special Matters being to be found by them, 
who are but Inquiſitors for the Queen ; not 
Triers of the Offence, hearing but Witneſ- 
ſes on one fide, and whoſe Preſentment or 
Verdict is not Final, but muſt be put to 
Iſſue betwixt the Queen and the Party, to 
be try d by another Jury, whether there be 
Truth in it or no. This Book was licenſed | 
115 by the Lord Keeper North, has been ſince 

| approv d of by all the learned Judges, and 
the ſubſtance thereof, as to this Point, often 
| wen in Charge by them in their Circuits: 


: 
4 
* 78 
F 
: 
= © 
a 
nf 
2 
9 


—— — 
* — 
— . _ Or" _. 4 _ I — 
— — TT é—R!ne „% 
4 NS A = 
SD 1 — — — 


Tchall not therefore ſcruple to borrow your 
| i Information from it, eſteeming that Man a 


happy Plagiary, who can ſteal Wiſgden 
from Solomon. an 


Thel 


(15) | | 
of The reaſon why a Petit Jury, or Jury of 
le | Life and Death may extenuate an Offence, 
pr | and make it leſs than the Grand Jury is, 
re |} becauſe (hearing of both ſides) they may 
m |} enquire of Circumſtances which a Grand 
E- | Jury cannot. Beſides, as the Lord Coke in- 
| forms us: An Indittment is no part of the GHe 3 2 
Tryal,. but ar Information, or Declaration for mp. ſid. 
the Aing; and the Evidence of Witneſſes to a 97 
Grand Jury, is no part of the Tryal: For 83 
Law the Tryal in that is not by Witneſſes, but Stamf. 12. 
by Verdi of 12 Men, and a manifeſt Diverſi-1* 9% 


ty betwecn the Hvidence to a Jury, and a Tryal 
1 by a Jury. If the Inditment were part of the 
1 Zryal, then ourht he that is a Noble. man, and 


the 


Lord of Parliament, to be Indifted by his 
m, Peers, but the Indictment againſt a Peer of 
not | the Realm is always found by Freeholders, and 
e- ver by Peers. 5 


It is not material in all cafes of Murther, 


or 

to that expreſs Malice be proved to the Jury 
to] of Life and Death, tho they are to Convict 
2 be the Priſoner, much leſs (or not at all) is it 
ed material to prove it to the Grand Jury, who 
ince are but to preſent it, not to the Jury of Life 
and and Death in any Caſe, where the Law only 
frenÞ| Implies it, for ſuch proof is in the Judgment 
its: ¶oſ the Court, and not in the Jury, which 


the Jury muſt ſubmit unto and be overul'd 
in; much lefs is this implied Malice to be 
proy'd to the Grand Jurors, for it lies not in 
the proof of Witneſſes, but in the conſtru- 
Rion of the Law; "ne yer the Grand Jury 

7 4 
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( 16) 
muſt find thoſe words, ex Malitid præcogi- 
tata, Sc. as if they were proved expreſly 
unto them by Witneſſes, or otherwiſe the 


Jurors of Life and Death cannot enquire of 


E 390 » 


the Offence, as Murther ; for the definition | 
thereof is a willful killing of a Man upon | 
Malice forethought (but this muſt be either ex- | 


preſſed in Proof, or implied by Law: ) And 
the Jury of Life and Death (in ſuch a Caſe) 


muſt find thoſe Words expreſly, altho they 
cannot be prov'd unto them, but are only 


implied and ſupplied by Law; or elſe the 


Party accuſed can never be Convicted of 


Murther, as might be inſtanced in very 
many Caſes, of which take theſe following 
not mention'd in the Charge. 

One in Priſon Kills his Keeper, and makes 
an Eſcape, where no Malice or Falling out 
can be prov'd: A Stranger, or other Perſon 
Kills a Watchman, Conſtable, or other Of- 
ficer, that hath a good Warrant to ſtay him, 
tho' perhaps there be no Cauſe for his ſtay, 
being an innocent Perſon, or another Per- 
ſon, and not the ſame intended ; here is no 
Malice, and yet this is Murther, ex Malitid 
præcogitata, c. One goes into the Street 
or High-way, and Kills the firſt Man he 
meets, altho he never ſaw him before. The 
Father or Mather takes their Child, and 
daſheth out the Brains of it againſt the Wall; 
Two Perſons are Fighting a Duel together 
upon cool Blood, upon premeditate Malice, 


and a third Perſon comes to part them, and 


is 
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(17) 

is kill'd by one of them; this is Murther 
ex Malitia præcogitata in him that kill'd 
him (if not in both) altho' neither of them 
ever ſaw him before, and yet no Malice to 
this Man. One wilfully Kicks, or Wounds 
a Woman great with Child, whereby the 
Child is wounded in her ; ſhe is afterwards 
ſafely deliver'd of the Child (the Child a- 
live) the Wound or Bruiſe, by the Kick or 
Blow appearing upon the Child mortally, 


whereof afterwards it dies ; this is Mur- 


ther ex Mal:tia præcogitata: And yet what 
Malice had this Man to the Child he never 
ſaw 2 Divers Perſons are unlawfully Hun- 
ting in a Park, one of them Kills the Keeper 
(after the Keeper had duly, according to his 
Office, admoniſh'd him to ſtand) all che reſt 
of the Company tho' a Mile off in the ſaid 
Park, and out of ſight, are guilty of wilful 
Murther of the ſaid Keeper, and yet no- 
thing of Malice can be expreſly proved. 
One is Shooting at a Cock or Hen, and Kills 
another Perſon, this is Murther, his Act 
was unlawful. One finding a Gun or Pi- 
ſtol charged, lying upon a Table or other 
Place, takes it up into his Hand, draws up 


the Cock (not thinking it to be charged) 


and in a jeſting way gives Fire at one in the 
Room, the Gun goes off and Kills him; 
this is Murther, he had nothing to do to 
medle with the Gun, it was out of his Cal - 
ling, and none of his, he muſt Jeſt at his 
Peril. A Drunken Man gets upon a Horſe 

| (which 


62895 
(Which a Sober Man miglit Ride quietly) 
and in a Fair or Market, occaſions the 
'Horſe to run over another Perſon, and Kills 
him, this is Murthet. A. gives B. the Lie, 
with many other provoking Words; as Cow- 
ard, Thief, Murtherer; whereupon B. Strikes 
A. nf Kills him, this is Murther ex Ma- 
litid, Sc. words ate not a ſufficient provo- 


cation for one to Kill another. If one kil- 
leth another without any 2 (a- 

that was Slain; 
this is Murther, rhe Law implicth Ma- | 


Qual) of the part of him 


lice. 
If one meaning to Steal a Dear, in a Park, 
Shoots at the Deer, and by glance of the 
Arrow Kills a Boy, that is hid in a Buſh ; 
this is Murther, the Act being unlawful, 
tho here was no intent to hurt the Boy, 
knowing nothing of his being there. 
If a Woman being quick with Child, do 
wilfully with a Potion, or otherwiſe, in- 
tend the deſtruction of the Child in her 
Womb, the Child being Born alive, dieth 


of the Potion, Vancery- or: other Cauſe; 


this is Murther. e 

If one ktep a Maſtiff Dog, that is uſed 
to Bite People, near the x Ao High- 
way ; or Bull or Beaſt, that hath Hurt any 
one (after notice) they Kill any one, that 
will be Murther in the Owner, altho' not 
preſent when the Fact was done; and yet 
in this, and the other preceqent Caſes, here 


19 no expreſs Malice” to be proved, but 


wha 


__ 


n 


(19) | 
what the Law conſtrues to beſo : Which can 
in no Senſe be left to the Grand Jury to be 
Judge of ; bur in all theſe Caſes and many 
more, muſt be ruled and over- ruled by the 
Judgment of the Coutt, in Point of Law. 

Altho' no Malice in theſe Cafes can be 
proved to the Grand or Petit Jury; yer 


the Indictment mutt be expreſly drawn, 
and ſo found by the Grand Jury, with theſe 
words to make it Murther, ex Malitia ſud 
; I} precogitatl, Sec. > TOs 

And that this may be yet more evident, 
7 I will now In Termiuis ſet down the Oarh 


of the Jurors of Life and Death, by which 
it appeats, that they only ſtand charg'd 
with the Priſoner (as it is) expreſſed in the 
Oath) and the Grand Jury only with the 
Accuſation againſt him. [Io ſhall well and 
truly try, and true deliverance make, between 
our Sovereign Lady the Queen, and the Pri- 
ſoner at the Bar, (whom you ſhall have in 
Charge) and a true Verdict give accordin 
to your Evidence: So help you God.] Which 
is to be formally and legally drawn up, in 
the nature of a Declaration at Law, at the 
Queen's Suit, the Queen being Plaintiff, and 
the Priſoner Defendant, which Priſoner up- 
on his Arraignment either confeſſeth, and 
then he is convicted without hearing of any 
Evidence, or otherwiſe pleads Not Gailty to 
it, to which the Queen (by the Clerk of 
the Crown] joyns Hue by Culprit, viz. that 
ſhe is ready to prove him Guilty. And go 
7 ROE ue 
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1 


( 20 ) 

Iſſue being thus joyn'd, Evidence for the 

een is given againſt him upon Oath, to 
which he makes his Defence in Perſon, 
or by his Council (if any Point of Law 
ariſe to which he deſires Council; and the 
Coutt approve of it, the Judge being as 
well Council for the Priſoner as the 
Queen) calls his Witneſſes (if he have any) 


who ſpeak upon their Credits, and not 


upon their Oaths, which is much for 


the advantage of the Priſoner, the Law | 


eſuming (in favour of Life) the Af- | 


mative Proof to be ſo clear againſt the | 
Priſoner, that nothing in the Negative can 


be proy'd (upon Oath ) againſt it, And 
that is one reaſon why regularly he cannot 


have Council; the other reaſon is, the Court 

ought to ſee the Indictment, Trial, and other 
Proceedings good in Law, leaſt by an 
Erroneous Judgment, they attaint the Priſo- | 
ner. But my Lord Coke, in another place 
29. (: : « di : of ö 
Coke. 3. ſays, Jurate creditur in Judicjo, and to ſay | 
N. fol. ag. the Truth, we never read in any Aft Parlia- 


ment, Ancient Author, Rook, Caſe, or Record, 


not have Witneſſes Sworn for him, and there- 


Crown, notwithſtanding the Practice to the 
ſaid and prov'd on both ſides, and a conve- 
ir, 


. 
0 


that in Criminal Cafes the. Party Accuſed, ſhould | 
fore there is not ſo much as Scintilla Juris | 
againſt it. Of which Opinion alſo is my | 
Lord Chief Juſtice Hale in his Pleas of the | 
contrary. After a full Trial of what can be | 


nient time taken by the Jury to conſider of 


( 21 ) 
it, they bring in their Verdict, either Con- 
vi, or Acquit him; either find him Guilty 
according to the Indictment found by the 
Grand Jury by hearing of one ſide, or ſpe- 
cially, as they find the Fact, by hearing of 


both ſides, for they are not bound ſtrictly 


to the Matter and Form of the Indictment, 


Jas the Grand Jury have found it; for they 
may by Law extenuate it to the leaſt Degree 
7 of Offence, that can be in that kind, but 
they cannot aggravate it, or exceed above 
what the Grand fury have found; for if they 
might do ſo, they would become Accuſers, 
as well as Tryers, which would be againſt 
the Law and Liberty of the Subject: And 
therefore the Grand Jurors have the greater 
rteaſon to enlarge their Declaration or Accu- 


ſation for the Queen, as far as the Law will 


I heighten all Offences in Blood, fince the o- 


ther Jury have ſo much Liberty to extenuate 
the Crime, whatever the Accuſation is. 
Having ſpoken of Grand and Petit Juries, I 
ſhall now, according to my Title, give ſome 
Advice to others alſo. There is a Maxim, 
and an old Cuſtom inthe Law, that the Jury 
{hall not Ear nor Drink after they be Sworn, 
till they have given their Verdict, without 
the Aſſene and Licence of the Juſtices ; and 
that is ordain'd by the Law, for avoiding 
divers Inconveniences that might follow 
thereupon ; and that eſpecially if they ſhould 
eat and drink at the coſt of the Parties, and 
therefore if they do ſo, it may be laid 


Dod. & 
* ſhall find in Default, or otherwiſe as they 


( 22 ) | 
in Arreſt of Judgement; but with the Aſſent 
of the Juſtices they may both eat and drink, 
as if any of the Jurors fall Sick before they 
be agreed of their Verdict, ſo ſoon that he 
may not commune of the Verdict, then, by 
the Aſſent of the Juſtices; he may have Meat 


or Drink, and ſuch other things as be neceſ- 


fary for him. And if the cate ſo happen, 
that the Jury can in no wiſe agree in their 
Verdict, as if one of the Jurors knowetrh, in 
his own Conſcience, the thing to be falſe, 
which the other Jurors affirm to be true, 
and ſo he will not agree with them in giving 

falſe Verdict, and this appeareth to the 
Juſtices upon Examination, the Juſtices may 
in ſach caſe ſuffer the Jury to have both 
Meat and Drink, for a time, to ſee whether 
they will agree ; and if they will in no wiſe 
agree, the Juſtices may award a new Inqueſt, 
and by ſetting a Fine upon them, that they 


ſhall think fit, like as they may do if one 
of the Jury dye before the Verdict. If the 
Jury after their Evidence given unto them at 
the Bar, do at their own charges Eat and 
Drink, it is fincable, but it ſhall not ayoid 
the Verdict; but if before they are agreed 
on their Verdict, they Eat or Drink at the 
Charge of the Plantift, if the Verdict be given 
for him, it ſhall avoid the Verdict, but if it 


be * for the Defendant, it ſhall not avoid 
1. Inf. 228. it, 


fice conuerſo. But if after they are 
agreed on their Verdict, they Eat and Drink 
al. 


[ 
[ 
[ 
| 
( 
| 
| 


at the charge of him for whom they do 
paſs, it ſhall not avoid the Verdict. To give 
ey ¶ the Jury Money makes their Verdict void. 
he By the Law of Exg/and, a Jury after their 


) 

— kept together, in ſome convenient place, 
without Meat or Drink, Fire or Candle, 
n, and without Speech with any, unleſs it be 

ir the Bailiff, and with him only, if they be 
in agreed. After they ate agreed, they may 
in Cauſes between Party and Party give a 
„Verdict, and if the Court be riſen, give a 
g privy Verdict before any of the Judges of 
e the Court, and then they may Eat. and 
Drink, and the next Morning in open Court 
they may either affirm, or alter their privy 
Verdict, and that which is given in Court 

> If ſhall ſtand. But in Criminal Caſes of Life ot 
Member, the Jury can give no privy Verdict, 
but theymuſt give it openly in Court. | 
Neither can a Jury Sworn and Charg d in , 2, 


to give a Verdict. And the Queen cannot 
be Non-ſuit, for ſhe is in Judgment of Law 
ever preſent in Court; but a common Per- 
ſon may be Non - ſuit. And in civil Acti- 
ons, the Juſtices upon Cauſe may diſcharge 
the Jury. ax 1 4 LG 

After a Jury of Life and Death have been 
Sworn, and charg d with the Priſoners A- 
raign'd, the Judges having been inform d, 
that it was a Jury pack d to favour * Pri- 

1 oner, 


Evidence given upon the Iſſue, ought to be 4% , 


the caſe of Life or Member, be diſcharged 68, 47, 
by the Court, or any other, but they ought 39. G 


(24) 
ſoner, have ſometimes difcharg'd the Jury, 
and made the Sheriff return another pre- 
ſently. . 
In Hillary Term, ſexto Hen. 8. Rot. 3 58. 
It was alledged in Arreſt of the Verdict at 
the N prius, that the Jurors had Eat and 
Drank. And upon Examination it was found, 
that they had firſt agreed, and that return- 
ing to give their Verdict, they ſaw Read, 
Chief juſtice, in the way going to ſee a Fray, 
and they follow d him, & in veniendo viae- 
runt cyphum, & inde biberunt. And for this 
evety one was Find Forty pence, and the 
Plaintiff had Judgment upon the Verdict. 
e And Dyer 218. At the N prius the Jury 
after their charge given, return d and ſaid 
they all agreed except one who had Eat a 
Pear, and Drunk a draught of Ale, for 
which he would not agree; and at the re- 
queſt of the Plaintiff the Jury was ſent back 
again, and found the Iſſue for the Plaintifl. 
And the matter aforeſaid being examined by 
the Oath of the Jurors ſeparatim, and the 
Bailiff who kept them, and found true, the 
Offender was committed, and afterwards 
found Surety for his Fine. In Treſpaſs b 
Len, of, Mounſon againſt Weſt, the Jury was — 
er 133. and Evidence given, and the Jurors being 
retird in a Houſe to conſider of their Evi- 
dence, they remained there a long time 
without concluding any thing, and the Of- 
ficers of the Court who attended them, ſee- 
ing their delay, ſearched the Jurors, and 
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found that ſome of them had Figs and others 
Pippins, for which the next Day the matter 
was mov'd to the Court, and the Jurors 
were examin'd upon Oarh, and two of 
them did confeſs they had eaten Figs, before 
they had agreed on their Verdict, and three 
of them did confeſs they had Pippius, but 
did not Eat of them, and that they did it 
without the Knowledge or Will of any of 
the Parties. And afterwards, the Court ſet 
a Fine of 5 J. upon each of them that had ea- 
ten, and upon the others which had not ea- 
ten 40 f. But upon great Advice and Conſi- 
deration had, and Conference with the reſt 
of the Judges, The Verdict was held to be 
good, notwithſtanding the faid Miſdemean- 
Our. 

In Ejectione firme, it was found fot the 
Defendant, three of the Jurors had Sweets 
meats, in their Pockets, and thoſe three 
were for the Plaintiff, until they were ſearch- 
ed, and the Sweetmeats found, and then did 
agree with the other Nine, and gave Ver- 
dict for the Defendant. It was the Opinion 
of the Juſtices, that whether they Eat or 
not, they were Fineable for having of the 
Sweetmeats with them, for that is a very 


gteat Miſdemeanor. Godbeir, 


40 Aſize, Placito 11. The Juſtices ſaid; 353. 
that if the Jury will not agree in their Ver- 
dict, the Juſtices may carry them in a Carr, 
along with them, till they ate agreed. 
Ihe Plaintiff (before = Tryal) deliver'd 
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a Breviat of his Evidence to the Jury, which 


eontain'd no more than was prov'd in Court, 


yet by this the Verdict was avoided: 

80 Mich. 13. Eliz. C. B. Metcalf and 
Dean. After the Jury were gone from the 
Bar, they ſent for one of the Witneſſes and 
re-examined him; who gave the very ſame 
he had before given in Court, yet the Ver- 


dict was avoided; and the Reaſon of both 


is, a Fear and Jealouſy that other matters 
might be given, &c. 

If a Juror depart aſter he is Sworn, he 

ſhall be Fined and Impriſoned, and by aſſent 
of Parties another Juror may be Sworn, Br. 
Jurors 46. Lib. 5.49. 
Jurors in civil Matters are to take care 
they be not corrupted, for if they be, they 
may be ſeverely puniſh'd by a Writ called 
a Decies tantum, which is a Writ lying a- 
gainſt a Juror in any Inqueſt, when he 
taketh Mony, other Reward of either Party, 
to give his Verdict of his ſide. And this 
any Man that will may Sue in the Queen's 
Name and his own, and if it be found, he 
is to loſe ten times as much as he took, 
to be divided between the Queen and the 
Informer. And ſo it lieth againſt an Em- 
braccer, one that doth procure another to 
be ſo perjur'd : And if a Jury give a falſe 
Verdict, the Party grieved may have a 
Writ of Attaint againſt them, of which ſee 
more in the following Charge. 


As 
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As to the Difterence betwixt the judge and 
the Jury, and that Queſtion which has made 
ſuch a Noiſe,viz.Whether a Jury is Fineable 
for going againſt their Evidence in Coutt, or 
the Directions of the Fudge. I look upon it 
as abſolutely determin d, ſince Buſpels Caſe 
in my Lord Yaughan's Reports. It doth ap- 
pear there to have been reſolved by all the 
Judges, upon a full Conference at Serjeants 
Inn, That a Jury is not Fineable for going a- 
gainſt their Evidence, where an Attaint lies. 
And that it is evident by ſeveral Reſolu- 
tions of all the Judges : That where an 
Attaint lies, the Judge cannot Fine the 
Jury, for going againſt their Evidence or 
Direction of the Court, without other Miſde- 
meanour. | 

And where an Attaint doth not lie, as in 
Criminal Cauſes, upon Indictments, &c. m 
Lord Vaughan fays theſe Words, That the 
Court could not Fine a Jury at the Common Law, 
where Attaint did not lie; I think to be the 
cleareſt Poſition that ever I conſider d, either 
for Authority or Reaſon of Law. And ons 
Reaſon for this (which can neyer be An- 
ſwer d) is, That the Judge cannot fully 
kgow upon what Evidence the Jury give 
their Verdict; for they may have other E- 
vidence than what is ſhown in Court. They 
are of the Vicinage, the Judge is a Stranger; 
they may have Evidence from their own 
perſonal Knowledge, that the Witneſſes 
ſpeak falſe, which the Judge knows not of, 
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they may know the Witniſles to be Stigmas- 
tiſed and Infamous, which may be unknown 
to the Parties or Court. And if the Jury 
know no more than what they heard in 
Court, and ſo the Judge know as much as 
they; yet they might make different con- 
cluſions, as often times two judges do, and 
therefore as it would be a ſtrange and ab- 
ſurd thing, to puniſh one Judge for differ- 
ing with another in Opinion or Judgment; 
ſo it would be worſe for the Jury who are 
Judges of the Fact. But he that would be 
better ſatisſied in this Point, may read that 
Caſe, and the Authorities and Reafons gi- 
ven by my Lord Vaughan, whom all Men 
honour as a Man of great Reaſon. Ir is 
ſhew'd in that Caſe, that much of the Of. 
fice of Jurors, in order to their Verdict is 
Miniſterial, as not withdrawing from their 
Fellows after they are Sworn, not receiving 
from either fide Evidence after their Oath, 
not given in Court, not eating or drinking 
before their Verdict ; or refuſing to give a 
Verdict and the like, wherein if they tranſ- 
greſs they are Fineable. But the Verdict it 
ſelf, when given, is not an Act Miniſterial 
but Judicial, and according to the beſt of 
their Judgment, for which they are Fine- 
able, nor to be puniſht but by Attaint. Nor 
can any Man ſhew that a Jury was ever pu- 
niſh'd upon an Information, either in Law or 
the Star- Chamber, where the Charge was only, 
for finding, againſt their Evidence, or giving 

| 1 an 


a” 


. TT 


(> vs 


( 29 ) 
an untrue Verdict unleſs Imbracery, Suborna- 
tion, or the like were join'd. _ 

But the Fining and Impriſoning of Jurors 
for giving their Verdifts, hath ſeveral times 
been declar'd in Parliament, an Illegal and 
Arbitrary Innovation, and of dangerous Con- 
ſequence to the Government; the Lives 
and Liberties of the People. This celebra- 
ted Tryal by Juries having been confirm d 
by many Parliaments. 

Littleton, Sect. 368. tells us, That as the 
Jury may find the Matter at large, that is, a 


Special Verdict (which the Court cannot re- Hana 
fuſe, if it be pertinent to the matter put in . 409. 


Iſſue) and leave the Law to the Court; ſo 
if the Jury will, they may take, upon the 
Knowledge of the Law upon the Matter, 
and may give their Verdict generally, as is 
put in their Charge. As for Example, up- 
on all General Iſſues, as Not Guilty pleaded 
in Treſpaſs; Nil debet, in Debt; Nul tort nul 
Diſſcifire, in Aſſiſe. Ne diſturba pas in quare 
impedit, tho' it be matter of Law, whether 


the Defendant be a Treſpaſſer, a Debtor, 


Diſſciſor or Diſturber, in the particular Ca- 
ſes in Iſſue, yet the Jury find not ( as in a 
Special Verdict ) the Fact of every Caſe by 
it ſelf, leaving the Law to the Court, but 


find for the Plaintiff or Defendant upon the 
Iſſue to be Tried, wherein they reſolve 


both the Law, and the Fact complicatly, and 
not the Fact by it ſelf. And ſo upon Nox. 
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Guilty to an Indictment of Felony, Breach 
of the Peace, Treſpaſs, Sc. and other Ca- 
ſes, wheie the Law and Fact are complicate 
and join'd, they may determine upon both : 
Yet I muſt give them my Lord Coke's Cau- 
tion, which is, that altho the Jury, if they 
will, may take upon the Knowledge of the 
Law, and give a General Verdict, yet it is 
dangerous for them ſo to do; for if they 
miſtake the Law, they run into the danger 
of an Attaint. Therefore to find the Mat- 
ter ſpecially, is the ſafeſt way where the 
Caſe is doubtful. To conclude, the Maxim 
Bungonb . L cited before, Ad quæſtionem Facti non reſpon- 
p:r Pair, dent Judices, Ad quaſtionem Legis non reſpon- 
dent Juratores, literally taken is true; for if 
it be demanded what is the Fact? The 
Judge cannot anſwer it : If it be ask'd, what 
is the Law in the Caſe? The Jury cannat 
anſwer jt. But upon the General Tſluc, if 
the Jury be ask d the Queſtion, Guilty, or 
not ? which includes the Law, rhey reſolve 
both Law and Fact, in anſwering Guilty, or 
#.t Guilty, So as tho they anſwer not ſing- 
ly to the Queſtion what is the Law; yet 
they determine the Law in all Matters, 
where Iſſue is join'd and tried, but where 
the Verdict is Special. But in ſuch Caſes, 
the Judge cannot of himſelf anſwer or deter- 
mine one Particle of the Fact, but muſt leave 
it to the Jury, with whom let it reſt and 
continue for cyer, as the beſt Kind of Tryal 
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in the World for finding out the Truth, and 
the greateſt ſafety of rhe juſt Prerogatjve of 
the Crown, and the juſt Liberties of the Sub- 
ject; and he that deſireth more for either of 
them, is an Enemy to both. 

Gentlemen, I have already exceeded the 
Bounds of a Preface, and my own Deſign; 
but as the extenſiveneſs of the Subject has 
been the Occaſion of it, ſo it muſt be my 
Excuſe. I muſt ingenuouſly confeſs, that 
beſides Common and Statute Laws, I have 
borrow'd from many of the Learned, 
who are dead, that I might pay the Igno- 
rant, who are living, in ſterling Law and 
Reafon : Which the candid Gentlemen of the 


Long Robe, I hope, will caſily pardon, ſince 


herein I follow their Example, who ſeldom 
Print, or Plead, without making uſe of the 
Reports and Precedents of their Predeceſ- 
ſors. And as for the little motly Momus's, 
who will ſeek for a Knot in a Bulruſh, the 
beſt way of Anſwering them, is, by the Elo: 
quent Silence of Contempt. | 


The Exhortation. 


OV are choſen (Genr.) out of the 
Body of this County, to repreſent e- 

very particular Member thereof, and for 
their Service you are ſummon'd to appear 
here this Day. The Solema Oath you have 
| C 4 " now 
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now taken, and the excellent Proclamation 
you have heard Read, will in great mea- 
ſure inſtru you in the nature of your 
Duty, and ought alſo to be your chiefeſt 
motive to the due performance of it. Bur 
becauſe you are Sworn to preſent not only 
ſuch Offences as come to your Knowledge, 
but ſuch alſo as ſhall be given you in 
Charge, it becomes my Duty at this time 
to give you an Account, whar Crimes and 
Offences ought to be the ſubje of your In- 
quiſition, and arc within the Juriſdiction of 
this Court to puniſh. But before I proceed | vi 
to the particular Articles of my Charge, 
give me leave to excite your Diligence and ti 
Attention, by laying before you the great ſe 
Importance of the Duty now Incumbent on 
you. And this, Gent. will ſoon appear to 18 
you, if you pleaſe to conſider that the Þ al 
Subject whereon it is grounded, is no leſs li 
than the continuation of our happy Govern- ti 
ment both in Church and State; the due Nit 
Execution of our excellent Laws, and the ſe 
Preſervation of our Gracious Sovereign, on ii 
whom no ſmall part of our Happineſs de- 
pends, Theſe (Gent.) are Topicks on which 2 
it is harder not to ſay too much, than to b 
find Matter to enlarge upon. But let it ſuf- v 
fice at preſent to remind you, that we have 
the happineſs to live under a Government is 
ſo equal and ſo well poiz d, that it has all 
the advantages of Liberty beyond a Com- 
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mon-wealth, and all the Marks of Royal So- 
vereignty, without the danger of a Tyranny 
the nature of our Government above all o- 
thers is moſt exactly ſuited to the Situation 
of our Country, and the Temper of the 
Natives; an Iſland being more proper for 
Commerce and Defence, than for extending 
ics Dominions on the Continent, for what 
the valour of its Inhabitants might gain, 
it could not ſo eaſily preſerve; there- 
fore neither the Arbitrary Power of one in 
a. Monarchy, or of many in a Common- 
wealth could make us greater than we are. 

And as we are thus happy in the Conſti- 
tution of our State, ſo are weyet more bleſs 
ſed in that of our Church. | 

A Church (Gent.) which in its Spiritual 
State as we are Chriſtians, is moſt conform- 
able to the Rules of Chriſt, to the Apoſto» 
lical Practice, and to the Primitive Inſtitu- 
tion; in its Rational State, as we are Men, 
its Doctrins are very agreeable to the Rea- 
ſon of Mankind; its Precepts moſt becom- 
ing the pureſt and ſtricteſt Laws of Nature, 
Virtue and Morality; in its political State 
as we are Engliſhmen, its Intereſt is inſepera- 
ble from the Intereſt of our Nation and Go- 
vernment ; ſo rhat I may without Arrogance 
affirm, that the only reaſon why our Church 
is not more generally embraced and ad- 
mired is, becauſe the Purity of irs Doctrine, 
the Sobriety of its Devotions, the Modera- 
n n ih tion 
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tion of its Diſcipline, and the Largeneſs of 
its Charity, are not more impartialy and 
calmly conſider d, or more generally under. 
ſtood. As for the excellency of our Laws 
Gent.) the daily advantages we receive 
from them, gives them a Character beyond 
all the Rhetorick imaginable. 

And to crown all our Joys, we are now 
Goyern'd by a Queen, who was early pleas d 
to aſſure us, her very Soul was entirely Eng- 
liſh, and whoſe Actions ſince have, on all 
Occaſions, given us the utmoſt Demoaſtra- 
tion, that ſhe will he ſemper eadem. A Queen 
Gentlemen) in whom Religion and Poli- 
cy, Juſtice and Clemency, Majeſty and Hu- P 
mility, are ſo harmoniouſly temper' d, with BY 
all other Virtues and Graces, that tis morally a 
impoſſible to diſtinguiſhwhich is prodominant. 11 
What Bleſſings, what Victories may we not te 
hope for under her auſpicious Government ? 
Who, in the very Infancy of her Reign, has 
by her Victorious Arms, ſo retricv'd the Ho- 
nour of the Engliſh Nation, that ſhe has al- 
ready Equall'd, if not Excell'd, the long and i 
proſperous Reign of the famous Queen E/i- 
zabeth. ; 

How happy is the Nation, that this In- 
comparable Princeſs was join'd in Marriage t 
with ſo excellent a Proteſtant Prince. A 


Prince (Gentlemen) whoſe Conduct and Bra- I 
very in War has eminently appear d, when g 


ever he has had Opportunity to exert them, 


and 
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ind who has ſnew'd as much Wiſdom in an 
awilling Retirement, as others have done 
n their Yr teſt and moſt heroick Actions. 
n ſhort, (Gentlemen) a Prince, whoſe 
rhole Life and Converſation is as much be- 
vond Panegirick, as his Soul abhors Flat- 


) ! fortunati nimium , ſua fi Bana norint 

Angligene ! | 

And yet I fear (Gent. ) there are not want- 
ing Malecontents amongſt us, who ſurfeit- 
ing themſelves on too much Happineſs, 
would perſwade the People they might yer 
be happier by a change. "Twas . the 
policy of their old Forefather, when himſelf 
was fallen from the Station of Glory, to ſe- 
duce Mankind into the ſame Rebellion with 
him, by telling him he might yet be freer than 
he was, that is, more free than his Nature 
would allow, or God was pleas'd to make 
him. We have already all the Liberty that 
Free-born Subjects can deſire to Enjoy, and 


all beyond that is but Licentiouſneſs ; for 


the ſuppreſſion whereof this excellent Pro- 
clamation, you have heard Read, was pub- 
lin d by the expreſs Command of our Pi- 
ous and Gracious Sovereign. Now (Gen- 
tlemen) I deſire you to conſider it, not only 
as the command of our t Sovercign 
upon Earth, but, as indeed it is, the very 


Dictates of that Supreme Being, by wh] 


Kings Reign and Princes decree Juſtice. In- 


grati· 
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gratitude amongſt Men was always eſteen 
— the Take Crimes, how mud 
more towards that Supreme Giver of 2 
good Things we enjoy, even our very Bein 
and what 8 more requir'd of us — to 2 
mend our Lives, according to his Hoh 
Word. This being ſo much our ſubſtanti; 
Intereſt, one would think ſhould need ni. 
other motive to our ſtrict performance « 
it, did we but all ſtrive to outvy each oth: 
in Virtue and Goodneſs, and abſerve tha 
Golden Rule, of doing as we would be don 
by, we ſhould not differ about ſuch trivia 
Matters, as now we ſhamefully do. You 
may obſerve (Gentlemen) that the deſign 
of this is for the Puniſhment of Wickedne| 
and Vice, and for the maintenance of God. 
zrue ' Religion and Virtue ; For when Met 
have oblirerated the Law of God written in 
their Hearts, deſpis d fraternal Correption, 
and rejected the Goſpel preached to then 
by the Miniſters thereof: The Government 


has wiſely provided corporal, and pecuniary 


Puniſhments, and Miniſters of Juſtice forÞ = 
the Execution of them ; for the Puniſhment 
of the Pocket, or a found Whipping to 
ſome is more effectual Rhetorick, than the 
preaching of Divine Vengeance from the 
Pulpit; for ſuch lewd Wretches have a ſor- 
did Notion, that preaching is only a Trade, 
and to the Miniſters of the Goſpel, Godli- 
nels is great Gain; for the C * 
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Therefore of ſuch, her Majeſty has direct- 
"Yd the ſecular Laws to be put in Execu- 
tion; | 
Having therefore (Gentlemen) the Arti- 
les of your Charge, and the Proclamation 
aid before you, I hope you will conſider 
Wof the Solemn Oath you have taken, and 
If you know of any Offences againſt either, 
Preſent them unto us: I deſire alſo you 
vill look backupon the preſentments of your 
predeceſſors, and take care to ſee that 
through Negligence, or Worſe, they have 
not been ſtifled in the Proſecution, for 


Q uid non Mortalia pectora cogis 
Auri ſacra fames. 


: THE 


THE 


DIVISION 


OF 
OFFENCES& 
Againſt the LAW. 


() FFENCES againſt the Law, where- 


of the Reverend Judges, or Inferior 

Juſtices of the Peace, have Power to 
enquire, by their Commiſſions, are of two 
Kinds. 

Firſt, Capital Offences, for which the 
Offender ſhall loſe his Life, or ſuffer Uiti- 
mum Supplicium. j 

Secondly, Fineable Offences, or Contempts, 1 
for which the Offender ſhall not Dye, but i 
ſhall be puniſh'd in his Body, Goods, or 

Lands, 


(4 
Lands, according to the Quality of th 
Offence. 
Again, Capital Offences are of two ſorts 
namely, Treaſon or Felonies. 

And Treaſon is likewiſe two fold, Fig: 
Treaſon and Petit-Treaſon. 

High. Treaſons are alſo of two ſorts, Tres 
ſons at Common-Law, and Treaſons by Aft i 
Parliament. 

All ſuch Acts as are High Treaſon by th: 
ancient Common Law of England, were de. 
clar'd, and particularly expreſs'd in Parlia- 
ment in the 25h. Year of King Edward thc 
34. And this Declaration was then made, 
at the Special Petition of the Lords and Com. 
mons, that they might know what was High 
Treaſon, and in what Caſes they ſhould in 
cur the Danger and Suſpicion thereof; for 
that in the Time of the Barons Wars, when 
every Man was ſubject to Danger and Suf- 
picion, and during the Minority of King 
Edward the Third, many Men were Accus'd 
and Condemn'd of High Treaſon, when as 
it was conceiv d, their Offences were not of 
ſo high and heinous a Nature as High 
Treaſon, by the Ancient Law of the Land. 
Therefore in the Statute of the 25th of 
Ed. 3. ſuch Acts as the Law did then ad- 
judge High Treaſon, are declar d and ex- 
preſs d, and do confift in theſe ſive Points 
enſuing. 


Firſt, 
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the Firſt, To compats or imagine the Death . 
of the King, the Queen, or the Prince their 
ts cldeſt Son and Heir. 

Secondly, To violate the King's Wife, or 2. 
the King's eldeſt Daughrer unmarry'd, K 
the Wife of the Prince, the King's eldeſt 
Son and Heir. 

Thirdly, To Levy War againſt the King, ;. 
or to adhere to the King's Enemies, within 
the Realm or without. 

Fourthly, To counterfeit the King's Great 4. 
Seal, Privy Scal, or his Money current 
within the Realm. ; 

Fifthly, To Kill the King's Chancellor, 5. |; 
or Treaſurer, or Juſtices of the one Bench 1 
or the other, Juſtices of Aſſize, Oyer and 
Terminer, or Juſtice in Eyr, fitting in their 
place and doing their Offices. 

All theſe Acts are High Treaſon againſt 
the King's Perſon, and his Majeſty Royal, 
by the judgment of the ancient Common 
Law of England. | 
| Beſides theſe Treaſons at Common Law, 
divers other Acts tending to the Diminuti- 
on of the Crown, and Ruin of the Common- 
wealth, and which were unknown, and un- 
heard of in the Times of Edw. 3. have been 
made and adjudged Treaſon by ſundry ſub- 
lequent Acts of Parliament. And theſe Trea- 
lons which were unknown unto our Ance- l 
ſtors, for the ſpace of Four hundred Years Ml 
after the Norman Conqueſt, have been inven- [ 

| ted, l 
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ted, and practiſed ſince the great change 
made in the State Eccleſiaſtical by King 
Hen. 8. For the Pope's uſurped Authority, 
being aboliſh'd, and the King's Supremacy 
in Cauſes Eccleſiaſtical, eſtabliſhid by Act 
of Parliament in the Twenty eighth Year of 
King Hen. 8. Which was a Year of Jubile 
to the Subjects of England, for that they 

 wereManumitted and ſet Free, from the baſe 
Slavery of the Court of Rome, whereunto 
they had been Subjects for divers Ages be- 
fore: Vet ſome there were that would not 
be Free, but deſir d to continue Slaves to the 

Pope ſtill, and therefore deſerv d to have theit 
Ears bor'd and nail'd to the Gates of Rome, 
as a mark of perperual Servitude. But 
becaule it yet lay in the Power of Subjects 
to renounce their Allegiance ; the Witdom 
of the Parliament did then ſet down an 
Oath, to be adminiſtred to all the Subjects 
of England, whereby they ſhould acknow- 
ledge the King's Supremacy in all Cauſes, 
and over all Perſons within his Dominions, 
and made it High Treaſon to refuſe that 
Oath ; and ſo the refuſal of this Oath of 
Supremacy, was the firſt Treaſon by Act of 
Parliament, added to the Treaſon at Com- 
monLaw before expreſſed. This Act continu- 

mum. ed in force till the firſt Year of Queen Mary, 
| who receiving the Yoak of Rome again, 
| did by the Act of Repcal aboliſh the Oath 
of Supremacy, andg Ir d ſuch Acts only 
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to be High Treaſon, as were holden to be 
ſo in the Twenty fifth Year of Edward the. £4 3- 
Third. 

But when Queen Eliꝛaleth came to the 
Crown, tho' ſhe remov'd the Forreign Pow- 
er, and again reſtor d the antient Juriſdiction 
of the Crown, and revived the Oath of 
Supremacy, yet did ſhe not make it High 
Treaſon at the firſt to refuſe that Oath. For 
by the Statute of primo Eli. the firſt refus i En. 
fal of the Oath of Supremacy was but a 
Contempr, and the Puniſhment only For- 
feicure of his Spiritual or Temporal Pro- 
motion, or Office during Life. The ſecond 
Refuſal was made Premunire, and the third 
High Treaſon, with this moderation did 
Queen Elizabeth begin her Reign. 

Afterwards by a Statute made the 5th. , 
Flix. the firſt Refuſal of that Oath was aa 
Premunire, and the ſecond High Treaſon. 
And thus it reſted till che Thirteenth of her 
Reign, without the Additions of any other 
Treaſons to thoſe at the Common Law. 

But then indeed the Diſloyalry of ſome of 
her own Subjects, and the Malice of the 
Biſhop of Rome, by ſetting a broach new Trea- 
ſons never heard of before, did inforce her to 
make new Laws to meet with thoſe Traiterous 
Conſpirators againſt her Perſon and Crown: 
For the Pope by the Sollicitation of ſome of 
her own Diſloyal Subjects, had ſent over a 
Bull of Excommunication againſt the Queen 

D 1 herlelf: 
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her ſelf : To depose and deprive her of her 
Crown and Dignity, withal he ſent over 
other Bulls by the Hands of E»g/i/þ Prieſts 
and Jeſuits, authorizing them to abſolve 
and diſcharge all the Queen's Subjects from 
their Allegiance and Obedience unto her, 
and to reconcile them to the See of Rowe. 

Whereupon followed a dangerous Rebel- 
lion rais'd by two great Earls in the Nor- 
thern Parts, and divers other perilous Pra- 
ctiſes were diſcover'd in other Parts of this 
Kingdom, which did forccably move the 
Parliament in the Thirteenth to make it 
High Treaſon, to bring in and publiſh any 
fuch Bulls of abſolving or reconciling the 
Queen's Subjects, as alſo to be abſoly'd or 
reconcil'd by Vertue of thoſe Bulls: | 

Here was another Cauſe of High Trea- 
{on, added to the Treaſons of the Common 
Law. But this Law of the Thirteenth of 
Eliz. did only reſtrain the bringing in of 
Bulls, and not the coming in of Prieſts and 
| Jeſuits, and therefore about the Twentieth 
of Queen Eliz. Campion with other Jeſuits 
and Seminary Prieſts, came boldly into Eng- 
land to ſtrengthen the Catholick Party, as 
themſelves profeſſed, and here they practi- 
fed by Preaching, private Perſwaſions, and 
ſpreading of Books and Pamphlets, to 
withdraw the Subjects from their Obedi- 
ence, and to reconcile them to the See of 
Rome. 42615 


b There- 
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Therefore in the Twenty- third of Queen 


Flizabeth another Act was made, whereby 23 Elie. 


it was made High Treaſon, to endeavour 
by any other means, beſides Bulls and other 
Inſtruments ſent from Rome, fo to with- 
draw and reconcile the Subjects, and it was 
likewiſe made Treaſon in every Subject 
that ſhould be ſo withdrawn or reconci- 
led. | 

After this again, becauſe this work of 
ſtcaling the Hearts of the Subjects from 
their Sovereign was Opus Tenebrarum, and 
wrought by ſecret means impoſſible to be 


prov'd, for that it was done by Jeſuits and 


Seminary Prieſts, who diftil'd their Poiſon 
in the Ears of the People in Corners, as 
the envious Man ſow'd his Tares in the 
Ni ght. A 5 
Therefore in the Twenty- eighth Vear of 
Queen Fiz. all Jeſuits, Seminary Prieſts, 
and other Prieſts ordain'd by Forreign Au- 
thority, were baniſh'd out of the Realm by 
the ſame Act of Parliament; and by the 


fame Act it was made High Treaſon for 


any ſuch Prieſt or Jeſuit, being Born in 
England, after Forty Days next enſuing that 
Seſſions of Parliamenr, to come into, or 
remain in England. The makers of that 
Law knew their Errands to be Treaſon, and 
therefore they ſet a Mark or Character of 
Treaſons upon their very Perſons, tho no 
other Act of Treaſon be proved againſt them. 
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Theſe are ſome of thoſe excellent Penal 
Laws, which are theBulwark of the Proteſtant 
Religion againſt Popery ; rheſe are the 
Laws which the late bigotted King, by clo- 
ſetring Men in Office , cajoling unwary 
Diſſenters, and all other indirect means 
imaginable, ſtrove to aboliſh ; in hopes, no 
doubt, in proceſs of time, to revive that 
comfortable act De Heretico comburendo a- 
gainſt us. 

Altho' the counterfeiting the King's Coin 
was Treaſon at Common Law, as before I 
mention'd, yet the Judgment was only as 
in caſe of Petit Treaſon, but a Statute in 
the 5th. of Queen E1:z. Clipping, Waſhing, 


Filing of Money for Lucre or Gain, any of 


the proper Money of the Realm, or of other 
Realms, allow'd to be Current by Procla- 
mation is made High Treaſon; and in the 
18th, of the ſame Queen, Impairing, Dimi- 
niſhing, Falſifying, Scaling or Lightening 
the proper Money of this Realm, or of any 
other made Current by Proclamation, is 
made High Treaſon, and the Judgment is to 
be Hang d, Drawn and Quarter d, but with- 

out corruption of Blood, or loſs of Dower. 
By the Stat. 8 and 9. V. 3. cap. 26. For 
preventing the counterfeiting the Coin, it 
is Enacted, That no Smith, Iugraver, Foun- 
der, or other Perſon whatſoever (except 
ſuch as are N in his Majeſty's Mints, 
for the uſe of the ſaid Miuts only, or Per- 
| | | ſons 
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ſons lawfully authoriſed by the Lords of 
the Treaſury) ſhall knowing make or mend ; 
any Punchion, Counterpunchion, Matrix, 
Stamp, Dye, Pattern, or Mold of Steel, 
Iron, Silver, or other Mettal, or of Spaud or 
fine Founders Earth, or Sand, or other Ma- 
terials whatſoever, by which ſhall be made 
or Impreſſed, rhe Figure, Stamp, or Simili- 
tude of both or either ſide, of any Gold or 
Silver Coin, Current within this Kingdom, 
or make or mend any Edger, Inſtrument or 
Engin, contriv'd for the making of Money 
round the Edges with Letters, Grainings 
or other Marks, reſembling thoſe on thre 
Edges of Money Coin'd in the King's Mint, 
nor any Preſs for Coinage, or cutting En- 
gin for cutting round Blanks, nor knowingly 
Buy, Sell or Hide, or without lawful Au- 
thority or Excuſe, have in his Houſe or 
Poſſeſſion any ſuch Tool or Inſtrument be- 
fore mentioned. And any Perſon whatſoe- 
ver (except as before) who ſhall offend in 
any the Matters aforeſaid, ſhall be guilty of 
High Treaſon. 

Now (Gentlemen) to ſhew you that our 
Laws are neither cruel nor unjuſt in this Af 
fair, it is ſufficient to ſay, That they agree 
with the Laws of almoſtall Nations, which 
ſeldom do conſpire in Bloody and Inhuman 


Executions. 
The Romans conſider d this Crime of Clip- 


ping and Coining, generally ſpeaking as 
þ ”= D 4 \ . High. 
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High Treaſon : They made exact enquirics 
after theſe Offenders : They tortured Men 
to confeſs their Accomplices : They al- 
low'd Rewards, and Privileges to ſuch as 
would Impeach ; if they were Slaves, they 
were ſet at Liberty, and the Exchequer paid 
their Ranſom to their Maſters : If one of 
theſe Offenders eſcap'd out of Cuſtody, his 
Keeper if privy to it, certainly died for 
him : If the Maſter or Owner of the Houſe 
or Place where ſuch Offence was commit- 
ted, were conſcious to the thing, aitho' not 
actually employ'd himielf, he forfeited his 
Houſe, Goods and Eſtate, and was him- 
{elf Tranſported; and if he knew nothing 
of the matter, yet he forfeited his Houſe, 
unleſs he made himſelf rhe firſt diſcovery 
to the Magiſtrate (to oblige them! ſup- 
poſe, to greater caution whom they truſted 
in their Houſes). All Servants, Helpers 
and Aſſiſtants, were alſo condemn'd to die, 
as well as the principal Agent: And the 
death they often underwent, was being 
Burnt. And yet the Romans were as 'paring 
of Blood, and as merciful in their Exccu- 
tion as any Nation whatſocyer, L. Lt. 9. 
Th. Cod. Tit. 21. I. I. Th. Tit, 22. 
The Laws of the Wifigoths puniſh'd 
theſe kind of Offenders, if they were Slaves; 
wich the Joſs of their Right-hand:; If they 
were Freemen with the loſs. of half their 
Eſlares, and bcing mace. Slaves to wl 
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the King pleaſed, Rerum Fifpan. Tom. 3. pag 


T he Laws of our own Country in King 
Athelſtans time, puniſh'd them (as above) 
with cutting off their Right- hands, and fix- 
ing them over the place where they com- 
mitted the Offence. In King Ethelred's days 
they were to undergo the7reble Ordeal (i. e. 
to carry a Red-hot-Iron of three pound 
weight in their Hands, ſuch a determinate 
ſpace of Ground) and if they miſcarry'd 
then they were to die, Leg. Athelſtaui R. J. 
Brempton pag.843. Leg,Ethelredi R. pag. 898. 
In Hen. 1. time, they were condemn'd to 
loſe ſome their Hands, and ſome their 


Eyes: And ſome (in alluſion to the word) 


who were found to adulterate the King's 
Coin, were ſo puniſh'd as if the Laws in- 
tended to prevent Adultery it ſelf: As ap- 


pears in our Hiſtories of thoſe times. Theſe 


Puniſhments were after chang'd into the 
Modern Executions, and have ſo continued 
ever ſince, altho tis probable, that Puniſh- 
ments of greater Pain and conſtant Shame, ſuch 
as they heretofore were, would ſecure us bet- 
ter, than putting Men to a ſhort and caſie 
Death." | 

Tis likewiſe reaſon during the War with 
France to Send or Load, or Tranſport or De- 
liver, or cauſe to be, for the uſe of the French 
King or his Subjects within his Dominions, 
any Arms, Ordnance, Powder, Bullets, Pitch, 
Tar, Hemp, Maſts, Cordage, Iron, Coals, 
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Lead or Salt- Peter: Tis alſo High Treaſon 


to go or repair, or imbark in any Veſſel Þ 


with an intent to go into Fance; and tis 
cloſe Impriſonment without Bail, during 
their Majeſties Pleaſure, to come or return 


from France, or any of the French King's I 
Dominions in Europe into England, or any iſ 


of their Majcſty's Dominions in Europe, 
Star. 3 and 4 W. and A. 


Petit T reaſon. 


Etit Treaſon is of an inferiour Degree, 

and it is committed againſt a Subject, 

between whom and the Offender the Law 

preſumeth, that there is a ſpecial Obedience 
and Subjection. 

Therefore, if the Wife do Murther the 
Husband, the Servant his Maſter, or any 
inferiour Clerk his Biſhop or Dioceſan; 
this is Petit Treaſon by the Common Law, 
and the Judgment herein is for a Man to be 
Hang'd and Drawn, and a Woman to be 
Burnt. 

Thus much of Treaſons, being the firſt 
kind of Capital Offences. 

The ſecond kind of Capital Offences are 


Publuk E-. Felonies, which are of two ſorts, Publick 


and Private. 
Firſt, Publick Felonies are ſuch as are 


hurtful to the Common Weal, or a multitude | 


of Subjects. Secondly, 
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Secondly, Private Felonies are ſuch as are Privete 

Furtful to this or that private Perſon. Pub- — 

ck Felonies are of three ſorts, and do 

end either to the diſturbance of the Pub- 

ick Peace, or to the hindrance of the Pub- 

lick Profit, ot to the Deſtruction of a mul- 

titude of Subjects in their Perſons. 

For the firſt kind of Publick Offences. To 

Relieve or Receive a Jeſuir or Seminary 

Prieſt, which comes to trouble the Peace of 

the Realm (If the Reliever or the Receiver) 

know him to be a Jeſuit or Seminary Prieſt, Ser. 25. 

tis Felony by the Statute of 27th. Elie, 24 c 

e. cap. 12. 

I EY A convicted Popiſh Recuſant of 

ſmall Ability (not having 20 Mark of 

Freechold per Ann. or 40 Pounds in Goods, 

nor being a Feme Covert) chat ſhall not re- 

ge pair to his place of uſual Dwelling, or place 

of Birth, or where his Father or Mother is 

Dwelling, and there notific himſelf to the Mi- 

nitter and Conſtable, according to the Statute 

of 35 Eliz. 1. if after he be apprehended, 35 His. i. I! 

and ſhall not conform himſelf within three 1 

Months, as the Statute appoints, any two f 

+ Buſtices of the Peace, or the Coroner may | 

require ſuch Offender to abjure the Realm. 

e And if ſuch Popiſh Recuſant, depart not the 

Realm within the time limited, or return 1 
without the Queen's Licence, he ſhall be | 

e adjudg d a Felon without Clergy. i 


Thirdly, 


, 1-483) | 

Thirdly, If any Man go beyond Sea ty 
Serve any Foreign Prince, with raking th 
Oath of Allegiance before his Departure 
or if any Man that hath ſerv'd any Forreig 
Prince, before he be bound with Surctiey 
not to be reconcil'd to the See of Rome 
nor to conſent to any Conſpiracy againſt th 
King; this is Felony by the Statute, 3 Ja 

3 Jae.cap.4 Cap. . 

Fourthly, If a multitude of Subjects b. 
aſſembled together in a Rebellious manner, 
and do refuſe to diſperſe themſelves, aſte 
Proclamation made by a Juſtice of Peace 
commanding them to depart in a peaceabl; 
manner; they are all Felons by the Statute 

£ Mar. of 1 Har - | | 

Fifthly, Counterfeit Rogues, if thèy ſhall 
call themſelves Fgyptians , and be found ( 
Wandring in any part of the Realm, arc 

: & 2 Ph, Felons by the Statute, 1 & 2. Ph. & Mz, 
Ma. c. 4. cap. 4. 

Sixthly , Incorrigible Rogues branded 
with an Iron, i being found Beging ct 
Wandring, and ſuch as Wander under the 
names of Mariners or Soldiers with coun: 
terfeited Paſſes, are Felons by the Statut 

36 Eliz.c.g of the 36 Eliz. cap. 4. and 1 Fac. cap. 7. | 
1 J. . 7. Seventhly, If a Soldier who is rerain'd, 
or. hath taken Preſt Money, ſhall depan 
2 Hen, ). Out of the King's Service without Licence, 
cop. 1. tis Felony by the Statutes of 7 u. 7. cap. l. 
. & 3. Hen. 8. 5. And theſe I call publick 
9 „ 
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:lonics, tending to the diſturbance of the 


ublick Peace. 


For the ſecond kind of publick Felonies, 
mbezelling her Majeſty's Ordnance, Shot, 
owder, or other Habiliments of War, or 
ictuals provided for Soldiers, if it be by 


iy Perſon having the Charge or Cuſtody 
Micrcof, and to the value of twenty ſhillings, 37. Ziz.4. 


ho' at ſeveral times, tis Felony. 
[mbezelling of any Record or Parcel there- 

f, Writ, Return, Pannel, Proceſs, or Warrant 

of Attorny in the Chancery, Exchequer, Queen's 


felony in the Parties, and in their Counſel- 
lors, Aiders and Abettors. 

Tranſporting any live Sheep out of the 
Quden's Dominions, is likewile Felony, by 
the 8th of Eli. c. 3 | 

Purveyors likewiſe, if they take the Sub- 
jets without Warranty, or without juſt Ap- 
prizement,and giving ready Money, or Tal- 
lies, for the Goods taken, do become Felons 
by the Statute of 57h of Ed.3 and divers o- 
ther Statutes. | 

And theſe are publick Felonies againſt the 
profit of the Queen's People. 

Laſtly, rouching the third Kind of pub- 
lick Felonies. 

If any Perſon, infected with the Plague, 
and having the Sore upon him uncured, do 
wilfully walk abroad, and Converſe with 


Company 


Bench, Common Pleas or Treaſury, by reaſon g. h 
rhereof Judgment ſhall be revers'd, it is 6. 1: 
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Queen's Subjects, I number it amongſt thi 
publick Felonies. 

Secondly, Private Felonies which are hurt. 
ful to particular Perſons, are of three kinds 
and do conſiſt either in taking away the 
Life of a Subject, or violating the Perſon 
of a Subject, without taking away his Life, 
or in taking away the Goods of a Subject. 
The Offence of taking away the Life of : 
Subject is divers, according to the diverſity 
of the circumſtance, If ir be done upon 
premeditate Malice, that is Murder, under 
which, Poiſoning, Stabbing and Witchcraft 
are comprehended ; if upon a ſudden falling 
out, 'tis Manſlaughter, and theſe are Felo- 
nies puniſh'd by Death; but if it be done 
in a Man's own defence, or by Misfortune, 
or Chance Medly, the Offendor, tho he for- 
feits his Goods, hath his Pardon of Courſe, 
ſolif a Man do kill himſelf, he is (felo ae ſe) 
and his Goods are forfeited, tho' his Lands 
deſcend to his Heir, becauſe he is not atrain- 
ted; but in ſome Caſes killing a Man is no 
Offence, but may be juſtified as a Lawful 
Act; ſo if a Sheriff or other Officer that 
hath a lawful Warrant, do Execute a Perſon 
attainted of Treaſon or Felony, or endea- 
vouring to Arreſt a Traitor or Felon, which 
doth reſiſt the Arreſt, do kill the Traitor or 
Felon ſo reſiſting, this being done for the 
Advance- 


Company, this is Felony by the Statute of 
1. 7..c.31. the x Fa. ca. 31. and becaule it may tend 
to the Deſtruction of a Multitude of thi 
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Advancement of Juſtice, is Juſtiſiable, as 


lawfully done. 

If one do enter or attempt to break ano- 
ther Man's Houſe, with an Intent to Rob or 
Kill the owner of the Houſe, if the Male- 
factor be ſlain in his Attempts, it is no 


B Offence, but is Juſtifiable in the Law, for 


a Man's Houſe is his Caſtle for the ſafery 
of his Perſon and Goods, wherein if he be 
aſſay'd, the Law doth allow him to make 


bis Defence by all means poſſible. 


So if a Man be aſſaulted in the Queen's 
High Way, which by the Ancient Law of this 


Land had the Privilege of a Sanctuary, if # 


the Aſſault be made with a purpoſe ro Rob 
or Kill, is no Felony, but Juſtifiable by the 
Statute of 21 of Ed. 3. $5 


Homicide excuſable ſe Defendendo, tho it 21. E 3. 


fave the Life yet the Goods are forfeited, 
and it requires theſe things. 1. It muſt be an 
inevitable Neceſſity. In caſe of a juſtifiable 
Homicide, as of a Thief that comes to rob 
me, or by an Officer executing an Arreſt, 
the Party need not give back to the Wall. 
But in this Homicide /e Defendendo, the Par- 
ty that is Aſſaulted is not excuſcd, unleſs 
he give back to the Wall. But if the Aſ- 
ſault be ſo fierce, and in ſuch a place, that 
giving back would endanger his Life, then 
he need not give back. 2. It muſt be in his 
Defence. If A. be aſſaulted by B. and be- 
fore a mortal Wound given, 4. gives back 

till 


WEE» 
till he come to the Wall, and then in his 
Defence kills B. this is /e Pefeudendb. But 
if the mortal Wound be firſt given, then 'tis 
' Man-ſlaughter. If 4. upon Malice præpenſ- 
ſtrike B. tn then fly to the Wall, and there 
in his own defence kills B. this is Murther, 7 
But if there be Malice between A. and B. and 
A. ſtrike firſt, B. retreats ro the Wall, and 
in his own defence kills 4. this is /e De- 
fendeudo. 

For if Hunters come into a Forreſt, ot 
Park, and there do Hunt withour Warrant; 
If the Keepers, endeavouring to Arreſt them, 
be reſiſted by them, and upon that Reſi 
ſtance any of the Hunters be kill d, the kill 
ing is no Felony, but Juſtifiable by the Sta. 
21 Ed. 3. tute of 23. Ed. 


THI 
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er The Felomes which conſiſt in violating 
nd the Perſon of a Sulject without taling 
away Life, are not by the Common 


Law, but by ſundry Acts of Parlia- 


ment, 


Uggery, committed with Man or Beaſt, x; Han. 8. 
is Felony without Clergy, by 25 Hen. 5: 
c. 6. revivd by 5th Eliz. c. 17. ONT" 
Rape, or Raviſhment, is a violent deflour- 
ing of a Woman, or the Carnal knowledge 13 24. :.c. 
had of the Body of a Woman againſt her 27 g. 
Will; and altho ſhe Conſent after, tis Fe- e. 6. 
lony withour Benefit of Clergy. 
To take any Maid, Widow, or Wife (ha- 
ving Lands or Goods, or being an Heir ap- 
parent) againſt their Will, and to receive 
any ſuch Man knowing thereof, and to a- „ 
bet the ſame, is Felony, and ſuch ſhall des 
reputed Principals, and loſe the Benefit of 
Clergy. | 
To know carnally any Woman-child, un- 18. g1;z, 
der the Age of Nine Years, is Felony with-< 7. 
out Clergy. 
k If any Perſon ſhall of Malice fore- 
thought, or by lying -in wait, ſhall cut or 
E diſable 
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diſable the Tongue, put out an Eye, lit 
the Noſe, cut off a Noſe or Lip, or cut off 
or diſable any Member of any Perfon, with 
an Intention to Maim or disfigure, tis 
Felony in him and his Abettors. 
Marrying a ſecond Husband or Wife, the 
former living, is Felony, except the Cales 
following. | 
1. The Man under Fourteen, or the Wife 
under Twelve, at time of firſt Marriage, 
and not agreeing after firſt eſpouſals, may 
Marry a ſecond Husband or Wife. 

2. A Man or Wife abſent above Seven 


Years, ſecond Marriage no Felony. 


3 . After a Divorce, tho a Menſa & Thor, 


y. 
4. After a Nullity declared of the former 


Marriage by the Eccleſiaſtical Court, but 
the Offenders have Clergy. 


Felonies 
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Felomes which ate hurtful to particular 
Perſons, in their Goods or Poſſeſſuns, 
are of divers Natures and Names, 
according to the Drverſuy of Circum- 


ſtances, 


HE breaking or entring into a Houſe 

by Night with Intent ro commit ſome 
Felony, is called Burglary, whether the Felo- 
nious Intent be Executed or not ; ſome 
Opinions are, that after Sun Set, and before 


Sun Riſing, it is Night; but my Lord Coke's Coon 239. 


Opinion is, that fo long as the Couatenance 
of a Perſon may be diſcern d it is day. 

The Entring into a Houſe by the Doors 
open, is a Breaking in Law; bur here not 
ſufficient, without an actual Breaking: 
Therefore if the Door be open, or Window 
be open, and the Thief draw out Goods 
thereby, tis no Burglar. 

But if the Thief break the Window; draw 
the Latch; unlock the Door; break a Hole 
in the Wall, theſe are Breaking: And as 
there muſt be a Breaking, ſo there mult be 
an Entry. Setting the Foot over the Threſ- 


hold; putting the Hand, or a Hook, or a 
E 2 Piſto], 


7 
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Piſtol, within the Window or Door. Turn- 
ing the Key where the Door is lock d on 
the inſide, is an Entry. In ſome Caſes tis 
Burglary, without actual Breaking. 

Divers come to commit Burglary, and one 
does it, the reſt watch ar the Lane's end ; 
tis Burglary in all. 

A Thief goes down a Chimney to rob, is 
Burglary. | 

Thieves having an intent to Rob, raiſe 
Hue-and-Cry, and bring the Conſtable, to 
whom the Owner opens the Door; and when 
they come in, they bind the Conſtable, and 
Rob the Owner, Burglary. 

A Thief aſſaults the Houſe; the Owner, 
for fear, throws out his Money; it ſeems 
not Burglary, but only Robbery. 
| A Thief gets in by the Doors open in the 
Day, lies there till Night, then Robs and 
goes away; no Burglary : But if he break 
open the Door, Burglary. 

The Servant opens the Window to let in 
a Thief, who comes in and ſteals, this is 
Burglary in the Stranger, but Robbery in 
the Servant. | 

If A. enter into the Hall by the Doors o- 
pen, the Owner retires to a Chamber, and 
there A. breaks in; this is a Breaking and 

Entring. 
Ai. lies in one part of the Houſe, B. his 
Servant, in another; between them a Stair- 
foot · Door, latch'd; the Servant in the _ ight 
raws 
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draws the Latch, and enters his Maſter's 
Chamber to murther him, Burglary. 

The Church is a Manſion: houſe within 
the Law. 

The Out-Buildings, as Barns, Stables. 
are parcel of the Manſion-houſe, and Burg- 
lary may be committed in them. \ 

And it may be committed, tho all Per- 
ſons be out upon Occaſion. So if a Man 
has two Houſes, and ſometimes lives at one, 
and ſometimes at another. 

A Shop is a parcel of a Manſion-houſe. 

A Chamber in an Inns of Court, where 
a Perſon uſually Lodgeth, is a Manſion- 
houſe. 

A. Leaſes to B. a Shop, parcel of his 
Houſe, to work in, where B. works in the 
Day, which is Broken; ruled not Burglary, 7 r7. 
becauſe ſever'd by Leaſe. * 

By the Statute of 1 8th. of Eliz. c. 6. Cler- 
gy is taken away in all Burglary. 

By the Statute of the 10). and 117. of 
V. All Perſons who, by Night and Day, 
ſhall in any Shop, Ware-houle, Coach-houſe, 
or Stable, privately and feloniouſly [ical any 
Goods, Wares, or Merchandizes ot the Value | 
of Five Shillings, or more, tho ich Shop, 
Sc. be not broke open; and tho ti O ner, 
or any ether Perſon, be, or be not in ſuch | 
Shop, &c. or that ſhall aſſiſt in committing | 
ſuch Offence, being thereof Convicted, or 
ſanding mute, or 3 above twen- 
E 3 oF 
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ty three of the Jury, ſhall loſe the Benefit 
of Clergy. By the ſame Statute among o- 
ther things, it is alſo Enacted, That all Per- 
ſons convict of Theft or Larceny, within 
the Benefit of Clergy, ſhall, inſtead of be- 
ing Burnt in the Hand, be Burnt with the 
uſual Mark in the moſt viſible part of the 
left Cheek, neareſt the Noſe, in open Court, 
in preſence of the Judge. 

No Clerk of Aſſize, Clerk of the Peace, 
or other Perſon, ſhall rake any Fee of Per- 
ſons bound by any Juſtice of Peace to ap- 

r as Evidence againſt any Traitor, or Fc- 
lon, for diſcharge of their Recognizance ; 
nor ſhall take abeye two Shillings for draw- 
ing any Bill of Indictment, againſt any ſuch 
Felon, under Penalty of Five Pound to the 
Party aggriev'd, with full Coſts of Suit. 

If any Clerk of the Aſſize, Clerk of the 
Crown, Clerk of the Peace, Clerk of the 
Inditments, or other proper Officer, their 
Clerks or Deputies, draw any Bill falſe, they 
ſhall draw new Bills gratis, or forfeit Five 
Pound, with full Coſts of Suit, to be reco- 
verd by thoſe who will Sue for the ſame, 
by Action of Debt, &c, where no Eſſoign, &c. 
ſhall be allowed. 

And malicious burning of dwellingHouſes, 
or Barns repleniſh'd with Corn is Felony 
by the Common Law. 

Burt if any Perſon in the Night ſhall will- 
fuly Burn, or cauſe to be Burnt, or Deſtroy- 
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ed, any Rick or Stack of Corn, Hay or 21 & 22 
Grain, Barns, other Out-houſes or Build- _ 


ings, or Deſtroy or Kill any Horſes or Sheep 
tis Felony, by 21 & 22 Car. 

Robbery, is a Felonious and Violent ta- 
king away from the Perſon of another 
Money or Goods to any value, putting him 
in fear. 

If a Thief, with or without Weapon 
drawn, bid the Party deliver his Purſe, 
and he does it, this is a taking to make it 
Robbery. 

If a Thief command to deliver his Purſe 


and he deliver, and the Thief finding little 


in it, deliver it back, this is Robbery. 

If a Thief compel a true Man by fear, 
to Swear to fetch him a Sum of Money, 
which he does accordingly, and the Thicf 
receive it, tis Robbery. 

If the true Man ſeeking to Eſcape, caſts 
his Purſe into a Buſh, or let fall his Hat, 
if the Thief take it tis Robbery, 

Taking away any thing in a Man's pre- 
ſence, is in Law a taking from the Per- 
{on. 

If a Servant of 18 years of Age not being 
an Apprentice do imbeſel, or go away 
with his Maſters Goods, deliver'd him to 
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keep, to the value of 40 f. it is Feloay by c 7 8. 


the Statutes of 21 Hen. 8. 5. 5 Flix.) His. 


cap. I'S, 
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Unlawful Hunting in any Foreſt, Park 

or Warren by Night,and the denial and con- 

cealment thereof upon Examination, be. 

fore any Juſtice of Peace is made Felony 
by x Hen. 7. cap. 7. 

The taking up and ſtealing away of a 
Falcon, Tourcellet or Lanner, without car- 
rying the ſame to the Sheriff, is Felony, 
by the Statute of 1 Ed. 3. cap. 22. 

Laſtly, The ſecret taking away of ano- 
ther Man's Goods, with an intent to Steal 


the ſame, is Theft; and if the Goods taken 


away amount to the value of Twelve pence, 
it is Felony and puniſhable with Death; 
but if the Goods taken away be under the 
value of Twelve pence, it is called Petit 
Larceny, for which the Offender ſhall not 
dic, but is to ſuffer ſome corporal Puniſh- 
ment, according to the. Direction of the 
Judges or Juſtices, before whom he is Con- 

vided. | 
It is thought by ſome horrible and gric- 
vous, that a Man's Life (the Life of a 
Chriſtian) or any of the Members of his 
Body ſhould be taken away for fo ſmall 
a value as Thirteen pence. It is very plain 
that the Statute of 3 Ed. x. cap. 15. de- 
claring what Priſoners are Bailable, ſays a- 
. monglt other Offences, (vir. ) or for Larceny, 
which amouuteth not above the value of Twelve 
pence : Nay, King Athel/tane's Laws, begin 
with Thieves, and ſpeak thus, Firſt, that 
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Man ſpare no Thief that is in the manner, 
having in his Hands taken above Fight pence. 
A Ram in the Saxons Time was worth 
but Four pence: And that which was here- 
tofore ſold for Twelve pence, would now 
be worth Forty ſhillings. 

In the Aſſtze of Bread (long after the 
Saxons) in the 51 Hen. 3. Eight Buſhels of 
Wheat are valued but at Twelve pence. In 
Ed. 3. time, a Buſhel of Wheat was but Ten 
pence; a Hay-maker had but a penny a 
Day, Reapers of Corn Two pence, an Acre 
to be mowed for Five pence, Threſhing a 
Quarter of Wheat or Rye but Two pence, 
a Maſter Carpenter Three pence a Day, and 
his Man Two pence, a Free Maſon Four 
pence, others Three pence, their Boys One j 
penny, Plaiſterers and their Knaves (fo nam'd 
in the AR) the ſame manner, and to find 
themſelves Meat and Drink. And by the 25 za. 3: | 
Statute of the 6 of Hen. 8. of much later &. | 
time, the Wages of a Bailiff of Husbandry | 
was bur Sixteen ſhillings and Eight pence, ' 
and for cloathing him Five ſhillings with | 
Meat and Drink; a chief Hind or Shep- 1 
herd Twenty ſhillings, and for his Cloa- | 
thing Five ſhillings; every common Servant ö 
Sixteen ſhillings and Eight pence, for Cloa- 1 
thing Four ſhillings : No Woman Servant 1 
above Ten ſhillings, her Cloathing Four | 
ſhillings, and no Maſter might have given = 

| ö 
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And altho* Twelve pence keeps not the 
old Rate, but the modern; yet things are 
prized in Tryals of Life, far below their 
worth, and no Man loteth his Life (in a fin- 
gle and ſimple Felony) but where the thing 
Stoln riſeth to more than many Twelve 
pences (eſpecially aſter the Old Eſtimate) 
but indeed the quality of the Offender, 
circumſtances of the Offence, and of the 
times, arc mainly conſiderable in our Law, 
where any Life is taken away in ſuch 2 
Felony. 

Thus much concerning Treaſons and Fe. 
lonies of all ſorts. 


Now touching the Offenders, as well in 
Caſe of Treaſon, as in Caſe of Fele 


mes there ig this difference. 


N Caſe of Treaſons, ' ſuch as deſire or pro- 
cure Treaſon to be committed, tho' they 
are not preſent at the acting, they arc prin- 
cipal Traitors, and ſo are ſuch as receive 
and reliew a Traitor, knowing him to be 
ſo, after the Treaſon committed. 

But in caſe of Felony there may be Ac- 
ceſſaries, for ſuch as procure a Felony to 
be committed, are Acceſſaries before the 
Fact, and ſuch as receive or relieve a Felon 
knowing him to be Felon, arc Acceſſaries 

| 1 . 
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ifter the Fact, and ſhall anſwer the like 
Puniſhment as the Principal. 

But as the Reſcue of a Traitor from Ar- 
reſt, and the wilful Eſcape of a Traitor is 
Treaſon, ſo the Reſcue and Eſcape of a 
felon is Felony. 

And if a Man for Treaſon or Felony do 
break Prifon, whether he be guilty or not, 
it is Treaſon or Felony in him that breaks 
the Priſon. 

Having now given you a brief Account 
of every Capital Offence, for which the 
Offender is to ſuffer Death by the Law : 
[ ſhall proceed to the ſecond main Branch 
of Offences : Namely, 

Offences Fineable or Contempts againſt 
the Law, for which the Offenders are not 
to ſuffer Death, but are to be puniſhed for 
the moſt part with Fine and Impriſonment. 
And theſe Offences are of three Kinds, ei- 
ther againſt the temporal Laws made for 
the maintenance of the Honour and Service 
of God. 

Or againſt the Crown and Dignity Roy- 
al, Immediately and Eſpecially, or againſt the 
Common- wealth in general. The princi- 
pal Offenders againſt the Temporal Laws 
which are in force in this Realm, for the 
maintenance of God's Holy Religion and 
Service, are ſuch as are guilty of any Im- 
morality and Prophaneneſs whatſoever; and 
theſe Laws we are earneſtly exhorted to 


put 
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put in vigorous Execution, by the Pious 
and Gracious Proclamation of her moſt 
— Majeſty. And are theſe which fol. 
ow : 

If any Perſon having been educated in, 
or at any time having made profeſſion of 
the Chriſtian Religion within this Realm, 
'ſhall by Writing, Printing, Teaching, or 
adviſed Speaking, deny any one of the Per- 


Baſphemy ſons in the Holy Trinity to be God, or ſhall 


9 & 10. 
Gul. 3. 


aſſert or maintain there are more Gods than 
one, or ſhall deny the Chriſtian Religion to 


be true, or the Holy Scriptures of the 


Old and New Teſtament to be of Divine 
Authority, and ſhall be lawfully Convicted 
thereof, by the Oath of two credible Wit⸗ 
neſſes, ſuch Offender ſhall for the firſt Of. 
fence, be adjudg'd incapable, and difabled 
in Law to all intents and purpoſes, to have 
or enjoy any Office or Imployment, Ecclc- 
fiaſtial, Civil or Military whatſoever ; and 
if at the time of Conviction poſſeſt, &c. 
ſuch Office, Place or Imployment ſhall be 
void. On the fecond Conviction, ſhall be 
diſabled to Sue, Proſecute, Plead or Uſe any 
Action, or Information in any Court of 
Law or Equity ; to be a Guardian, Execu- 


tor or Adminiſtrator, or capable of any Le- 


gacy or Deed of Gift, or of any Office, 
Civil or Military, or Benefice Eccleſiaſtical, 
and ſhall ſuffer three years Impriſonment, 
withour Bail from the time of rhe Convi- 
Aion. 1 All 
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All Laws in force concerning the Obſer-29 Cer. 2. 
ration of the Lord's Day, ſhall be put in“ 7 
fxecution : This Day is by every one to 
he Sanctified and kept Holy; and all 
Perſons mult be careful herein, to exerciſe 
themſelves in the Duties of Piety and true 
Religion, publickly and privately ; and e- 


. rery one on this day (not having a reaſon- 


able excuſe) muſt diligently reſort to ſome 
publick Place, where the Service of God is 
exerciſed, or mult be preſent at ſome other 
place (allow'd by Law) in the practice of, , Cu. 
ſome Religious Duty, either of Prayer, cap. 18. 
Preaching, Reading or Expounding of the 
Scripture, or Conference upon the ſame. 
Now tho' her Majeſty's Proteſtant Sub- 
jets diſſenting from the Church of England, 
and qualified according to the late Statute 
of Indulgence, are exempted from the Pe- 
nalties of the Statutes, 3 Fac. 1 Eliz. 23. 1 El ca. 
29 Eliz. and ſome other Statutes. This In-3 74. 4. 
dulgence cxtends not to ſuch Prophane Per- 
ſons, who no where attend on the publick 
Worſhip of God eſtabliſh' d. or allow'd by 
Law; nor to any that in Preaching or Wri- 
ting deny the Trinity. 

If any Perſon therefore (except Diſſenters 
before mention d) do not repair to Church 
on Sundays and Holy Days, he ſhall forfeit 
Twelve pence for every Sunday; and Twen- 
ty pound per Month by the 23 Elzz, cap. 1. 


If 
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3 Jar. t. 4. Tf any come not to the Sacrament of the 

Lord's Supper once a Year, they ſhall 

forfeit Forty ſhillings ro ſuch as preſent 

them. 
None ſhall ſpeak or do any thing in Con- 
tempt of the moſt Holy Sacrament. 

Under this Head may be included all thoſe 
Laws, which are made for the Obſervation 
of the Lord's Day. 

Such as Meet or Aſſemble out of their 
own Pariſh upon the Lord's Day, for any 
1 Cer. . 1. Sports or Paſtimes whatſoever : Or ſuch as 

ſhall uſe any unlawful Exerciſe or Paſtime 
in their own Pariſh upon the Lord's Day, 
ſhall forfeit Three ſhillings and Four pence 
to the Poor for every Offence. 

Cr. If any Butcher, or any other for him, 
ſhall Kill or Sell any Victuals upon the Sun- 
day, he forfeits Six ſhilling eight pence. 

„ Jac.c.22, If any Shoomaker fhall Shew, with intent 
to Sell, any Boots, Shoes, Sc. on a Sunday, 
he ſhall forfeit rhe value of every ſuch Pair, 
and alſo Three ſhillings and four pence for 
every pair. 

29 Cr. 2. If any Perſon of the Age of Fourteen 

7. 7 Years, ſhall on the Lord's Day, or any part 
thereof do any Worldly Buſineſs, Labour 

or Work, Sc. except Works of Neceſſity 
= Charity, he ſhall forfeit Five ſnil- 
ings. 

i any Perſon ſhall Cry,ſhew forth, or put 

to Sale, any Wares, Fruits, Goods,&c. (ex- 

cept Milk only) he ſhall forfeit the ſaid 
Ware, 


1 Ed. G. c. 4. 
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I Ware, Fruit, Goods, &c. to the uſe of the Pi. 
Poor. 

No Drover, Horſe-courſer, Waggoner, But- 
cher, Higler, or any of their Servants ſhall 
Travel or come to their Inns on the Lord's 

Day, under the Penalty of Twenty ſhillings 29 Ce. a. 
e for every Offence. We 

No Perſon ſhall uſe to Travel on the Lord's 
Day with any Boar, Wherry, Cc. unleſs 
he be licenſed, under Penalty of Five ſhil- 
lings; you are likewiſe to preſent all Offen- 
ders that are guilty of Druukeneſs, Swearing 
and Curfing, Gaming, and other lewd and 
y diſorderly Practices. 

a | Whoſoever ſhall diſturb any Preacher 1 & u. 
allow'd in his open Sermon or Collation, or“ 18. 
be procuring or abetting thereunto, he ſhall 
ſu 1 three Months Impriſonment without 
Bail. | | 
t Moreover for the honour which Men | 
ought to bear to rhe places of Religious - T9 
Exerciſes, by the ancient Statute of Miu- 1 
cheſter : Tf ans Man do keep any Fair or ö 
Market in the Church- yard, he is to be 14 
puniſh'd with Fine and Tmpriſonment : Or 1 £4.6.c.4 
if any Man do Fight, or Strike another | x 
in the Church or Church-yard, he is to be | 
punifh'd with the loſs of one of his Ears. | 
The Contempts immediate againſt rhe 
Crown are of a higher nature, and are 
known by the names of Miſpriſion and Pre- 
munire. Miſprifion is either of Treaſon or 
Felony, 
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Felony, and doth conſiſt in concealing ol 
Treaſon or Felony. a 

When a Man doth know that another 
hath committed Treaſon or Felony, and 
doth not reyeal it to the Queen, or her 
Counſel, or to ſome Magiſtrate, that the 
Offender may be brought to Juſtice ; this 
Concealment is not Treaſon or Felony, but 
is declar d by ſundry Acts of Parliament, 

12% 6. wiz. 1 Ed.6. 5 Ed. ö. 1 2. of Phil. and 
4 — Mary, cap. 10. that it is Miſpriſion of Trea- 
& M e. 10 ſon or Felony, for which the Offender ſhall 
forfeit his Goods, and the Profits of his 
_ and ſuffer Impriſonment during his 

* | 

This Concealment of "Treaſon is Miſpri- 
ſion of Treaſon by the Common Law; but 
there are ſome other Acts which are declar'd 
to be Miſpriſion of Treaſon by Act of Par- 
liament. 

All Treaſon includes Miſpriſion : The 
concealing of any Treaſon is declared Mit- 
priſion only by the Statute 1 & 2 M. _— 
But this in caſe of bare Knowledge; for it 
Knowledge and Aſſent, it is Treaſon. 

13 He that receives and comforts a Traitor 

e knowingly, be it counterfeitor of Coin, 

or other is a Principal Traytor, and not 

only guilty of Miſpriſion. 44ingdon's Caſe 

. the Opinion in Dyer 269. Coniers 
* | 
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of | Diſcovery by one of the Grand Inqueſt 
of the Perſons Indicted, or Evidence againſt 
er | chem, is Miſpriſion puniſbable by Fine and 
d Impriſonment. | 
rA Perſon diſſwading Witneſſes from bring- 
je Jing in Evidence againſt a Felon is no Acceſ- 
is © fory, but a great Miſpriſion and puniſhable 
by Fine and Impriſonment. Reproaching a 
©, Judge, aſſaulting an Attorney againſt him, 
dor abuſing a Juror that gave Verdict againſt 
him is great Miſpriſion, and puniſhable by 
11 Fine and Impriſonment. 
| Reſcuinga Priſoner from the Bar of King's 
s | Bench, Chancery, Common Pleas or Exche- 
ver, is a Miſpriſion; for which the Offender 
frall loſe his Hand, Goods, Profits of 
it | Lands, during Life, and perpetual Impri- 
d fonment. 
If a Man ſtrike, during the ſitting of the 
four Courts at Weſtminſter ; in pretence of 
e | the Court the like Judgment. 
the Statute of 33 Hen. 8. cap. 12. 
„ Striking in the King's Preſence, drawing 
if} Blood; loſs of Hand and perpetual Impriſon- 
— 33 Hen 8. 
| - By the Statute of 14 Eliz. cap. 3. Forge- 4. 12. 
ing of Money not current, Miſpriſion of 
t Treaſon. | | 
e A Stranger uttering falſe Money made 
within this Realm, knowing it to be coun--? 
__ is Miſprifion by 3. of Hen. 7. cap. 2 | 
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If any Bull of Reconcilement to the See 
of Rome have been offet d to any Subject, if 
the Subject to whom it has been offer d, 
do not reveal this ofler made unto him 
within fix Weeks, after the offer made to 
ſome of the Queen's Privy Conncil, or 
forme other Magiſtrate, chis is alſo Miſpri- 
ſion of High Treaſon by the Statutes of 

13 E/iz, cap. 12. and 23. Eliæ. cap. 1. 

Premunire, is properly and originally a 
Writ or Proceſs of Summons, awarded a- 
gainſt ſuch as did bring in Bulls or Citati- 
ons from the Church of Rowe, eicher to ob- 
tain Eccleſiaſtical Beneſices by way of pro- 
viſion, before the ſame fell or become void, 
or to draw the King's Subjects by way of 
Appeal from the juſtice of the Realm, to 
anſwer Suits in the Court of Romc. 

Theſe Acts were adjudged High Con- 
tempts againſt the Crown, in ſundry Parli- 
aments in the time of Ed. 1. Ed. 3. Rich. 2. 
and a grievous penalty inflicted againſt the 


Kar K Offender in that Kind: Namely, that they 


ſhould forfeit all their Lands and Goods, 
and be put out of the King's Protection, 
ſo as every Man might do with them, as 
with the Encmics of the King and this 


Realm. 


This was the proper Caſe wherein the 
Proceſs of Premunire was awarded in anci- 
ent time, but of later years, the ſame heavy 
Penalty hath been Impos d by ſundry 3 
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of Parliaments in other Caſes of Contempt 
againſt the Crown, namely in the Cafes 
following. | 

If any Man do wilfully and adviſedly 
extol the Authority or Juriſdiction of any 
Forreign Prelate, or Prince, within this 
Realm, he is in the Cafe of Premunire by 
the Statute of 5 Fliz. cap. 1. 5 Elia. c. i. 

If any Man do wilfully, and adviſedly 
refuſe the Oath of Supremacy, he is in the 
ſame Caſe ; and by the ſame Statute. 

If any Man being above 18 Years, ſhall 
refufe to take the Oath of Allegiance, 
he incurreth the fame Danger of Premunire, 
by the Statute of the 3 Fac. cap. 4. But now; 745. c.4. 
by the Statute of the firſt of V. and M. cap. 
8. No Perſon ſhall be obliged to take the 
Oaths of Allegiance and Supremacy, or ei- 
ther of them, by force of the Acts of 
1 Eliz, or 3 Fac. or any other Stature, and 
new Oaths are by the faid Act appointed 
ro be taken inſtead of the former. 

And by the Statute of the firſt of V. and, , .. ., 
M. cap. 18. neither the Statutes of 23 Fliz. cap. 8. 
the 29th. of the faid Queen, rhe third of 
King Ja. nor any Statute made againſt Pa- 
piſts or Popiſh Recuſants, ſhall beconftru'd 
to extend to any Perſons diſſenting from 
the Church of England, that ſhall qualifie 
themſelves according as that Act directs. — 
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If any Man do bring from Rome, any 

Agnus Dei, Croſſes, hallow'd Beads, or 
ſuch ſuperſtitious Trifles, and deliver the 
ſame to, any of the King's Subjects, and if 
any Subject do receive the ſame, and do 
not apprehend the Bringer thereof; and 
within three Days diſcloſe the ſame to the 
Biſhop of the Dioceſs, or to ſome Juſtice 
of the Peace, he likewiſe is in Caſe of Pre- 
munire by the Statute of 13 E/iz. cap. 2. 
and 23 Eliz. cap. 1. | 
If any Man do ſend any Money, or other 
Relief, out of this Realm unto a Jeſuit or 
Popiſh Prieſt, ſuch an Offender is likewiſe 
ſubject to the ſame Penalty, by the ſame 
Statute of 28 Elix. cap. 1. 
Laſtly, Whereas it was conceived, that 
a Man attaimed upon a Premunire might be 
Kill d, or Slain by any Man whatſoever, 
becauſe by the Law heis without the King's 
Protection; It is provided by another Sta- 
tute made in the ſaid Queen's Reign, that 
it ſhall not be lawful to Kill, or Slay any 
Perſon Attainted upon a Premunire under 
pretence, or by Reaſon of any ſuch Attain- 
der, or by any Law, Statute, or Opinion 
to the contray notwithſtanding. 


Contempt: 
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Contempts or Offences fable a. 
gainſt the Common-Wealth, are 


of four Kinds, 


Being either, 

1. Againſt the Publick Juſtice; or, 

2. Againſt the Publick Peace; or, 

3. Againſt the Publick Profit of the 
Queen's People ; or, 

4. Againſt the Publick Health, and 
general Eaſements, or convenient Re- 
creations and Pleaſures of the Queen's 
Subjects. | 


The Offences againſt the Publick 
Juſtice do tend to the pervert- 
ing or Abuſe of Fuſtice, or to 
the Scandal and Diſhonour of 
Fuſtice. 


T he ſeveral Kinds, are theſe. 


Erjury is a Crime committed, when ag, . 
lawful Oath is miniſtred by any that; Elis? 


hath Authority, to any Perſon, in any Ju- 
. dicial 
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dicial Proceedings, who iweareih abſolutely | 
and falſely in a matter material to the Iſſue, | 
or Cauſe in queſtion, by their own Act, or | 
by the Subornation of Others. | 
Altho' by the Common-Law,Tryal of | 
matters of Fact are by the Verdict of 12 | 
Men, &c. and Depoſition of Witneſſes is 
but Evidence to them, yer for that moſt com- 
monly Juries are led by depoſition of | 
Witneſſes, perjury of Wirneſles was ſeverc- 
ly puniſh'd by the Ancicat Laws of this | 
Realm; Perjury it ſelf being forbidden by 
the Law of God ; Te ſhall not ſwear by my 
Name falſely, neither ſhalt thou profane the | 
Levit 18. Name of thy God. Levit. 19. 12. Thou (hal: 
1. not forſwear thy ſelf, but ſhalt perform to the 
Math. 5. Lord thine Oath, Math. 5. v. 33. The puniſh- 
33- ment of Perjury in Jurors, for a falſe Ver- 
dict, was ſo ſevere by the Common Law, as 
few or no Juries were upon juſt Cauſe con- , 
victed. f 
| 


Which ſhews how odious Perjury was in 

the Eye of the Law, and -this Law doth yet 

remain in force : But a milder puniſhmenr 

is ſet down by the Statute 23. Hey. 8. 
Wherein the party griev'd hath Election to 
ground his Writ of Attaint upon this Statute, ; 
or take his Remedy ar Common Law, by 
the Statute of the 5th of Elis. c. 9. The 1 
Offender is to forſeit 207. to ſuffer 6 Months . 
Impriſonment without Bail, and be ever af. J 
ter diſabled to give Evidence in any d 1 
| 0 
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of Record, until the Judgment given againſt 
him for that Offence be revers'd ; and if he 
be not able to pay the Fine, he is to be ſer 
upon the Pillory in fome Marker Place, 
and to have borh his Ears Nail'd there- 
unto. 

He that ſhall Suborn a Witneſs to give 
Teſtimony in any Court of Record, con- 
cerning any Lands, Goods, Debt or Damage 
ſhall Forfeit 40/7. and be for ever diſabled to 
give Evidence, and be farther punifh'd as in 
the Caſe beforc. 

Bribery is where any Judicial Officer ſhall Bribery. 
take Gifts or Rewards to pervert Juſtice, or 
ſhall Bribe the Grand Tnquett ro make favour- 
able preſentment. | 

And if any Officer by Colour of his Office 
exacteth and forces any Man to payany thing 
that is not due, or before the time it is due, 
or above what is due, this is Extortion. In 
both which laſt Caſes, the Offender ſhall be 
puniſh'd by Fine and Impriſonment, andren- 
der double to the Party priev'd. | 

A Coroner is Fincable if he refuſe to do comer 
his Office without Fce , when a Man is 1 
Slain by Miſadventure. | 

It were heartily to be wiſhd, the Wi | 
dom of the Parliament would think fit to | 
review the Fees of all Courts and Officers, 
and that in the mean time, the Reverend the | 
Judges would aſcertain the Fees of their F 
Officers in their Circuits, and let them be 

F 4 publickly 


ww „ 


Extortion. 


* — — ow 


} 


Barretry. 
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Mainice 
Naxct. 
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publickly known to every honeſt Freeho]- 
der in England. 

If a Man be a common Barreter, or ſtir- 
rer up of Suits and Quarrels among the 
Queen's People, which otherwiſe would be 
in Peace. 

Maintenance ; is a Taking in hand, bear- 
ing up, or upholding of Quarrels, or Sides, 


to the diſturbance, or hindrance, of common 


Right. 

If one of the Jurors in an Inqueſt ſhall 
give, or promiſe, Money to another of his 
Fellows, to give his Verdict for Plaintiff or 
Defendant ; this is Maintenance, tho' it be 
according to the Truth of the Cauſe: But 
if one of them do perſwade his Companion 
to paſs for one ſide or other, as he concei- 
veth the Truth of the Cauſe to be, and as 
the Evidence does induce ; this is no Main- 
Fenance. 

If one give a Juror mony, to appear and 


give his Verdict on one ſide, this is Main- 
18.Ed.4-4. 


terance, tho he do never appear, or do ap- 


$14:n.6.6, Pear, aud not ſerve. 


If one do threaten to beat or kill a Juror, 
if he do not give his Verdict on one ſide, 
this is Maintenance, tho he give his Verdict 


22 Hen. 6. 6. On the other ſide. 


If one come to a Juror of his own head, 
and offer to Inſtruct him of the matter in 
Queſtion; this is Maintenance. But if the 
Juror come to the Party, and deſire him to 
Inſtruct him, contra, 22 Heu. 6. 6. 
Champerty, 
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Champerty is, and Champertors be they chan. 
that wo and Suits, or cauſe to be 
moved, either 4 their own procurement, 
or others, and ſue them at their pro- 
per Coſts, to have part of the Land, or 
part of the Thing in Queſtion, or vari- 
ance. And this is a Species of Mainte- 
nance ; for every Champerty is Mainte- 
Aance. | 
Embracers are ſuch, as when a Matter is 
in Tryal between Party and Party, come 
with the Party to the Bar ( having recei- 
ved ſome Reward ſo to do) and ſpeak in 
the Caſe, or privily labour the Jury, or ſtand 
there to ſurvey, or oyer-look them, thereby 
to put them in fear or dread of the matter 
or the like. 
If a common Informer, upon Penal Sta- 1former. 
tutes, do Compound with the Parties againſt 
whom he deth inform, without Leave of the 
Court in which the Informarion is prefer'd. 
Theſe Offences do apparently pervert, a- 
— or diſhonour the publick Juſtice of the 
ation. | 
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The Offences agamft the Publick Peace, - 


— f et 

Ao conſiſt either in Violence or in 40 
Negligence. | * 
c 

| re! 


F the firſt kind are Ryots and Nouts, : 
unlawful Afſemblics, forceable En- e 
tries, and forceable Detainers of Lands and 
Tenements, Maims , Batteries, and all Re 
manner of Treſpaſſes; to ride or go Arm'd 
to the Tetrour of the Queen s People, con- 8 
trary to the Statute of Northampton, do lie t 

in wait to Maim, Kill or the like. 

Of the ſecond kind is the Negligence of 
Conſtables, in following the Hue and Cyy ; 
The Negligence of Town-ſhips, in keeping 
of Watches upon the High-ways, from Sun- 
ſerting to Sun-riſing, berween Aſcention-Day 
and Michaelmas, and in Warding alſo in the 
Day-time to apprehend Rogues and Vaga- 
bonds, and ſuch evil Members, which is 
of great uſe, and muſt be left ro the Diſcre- 
_ of Juſtices and Conſtables, to appoint or 

er it. 


The 
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The Negligence of Conſtables in ſup- 
preſſing Rogues and Vagabonds doth conſiſt 
in theſe Points, viz. If they do not Arreſt 
all Beggers, Rogues and Vagabonds, and 
bring them before ſome Juſtice of the Peace 
to be puniſh'd as the Laws direct; and if any 
ſuch Rogue has been ſent to theHouſe of Cor- 
tection, and deliver'd from thence, do Wan- 
der again and continue their Roguiſh Life 
(in which caſe they are reputed Incorrigible 
Rogues.) If the Conſtable do not again Ar- 
reſt them, and bring them before ſome Ju- 
ſtice of the Peace, ro be afterwards brand- 
ed at the Seſſions by a Hot-Iron with the 
etter R. whereupon they are to abjure the 
Realm; and if afterwards they are found g 
Jin che Realm, they are to be taken as Fe- 39 5%. 
ons, and to ſuffer Death by the ſeveral wy, oa 
Statutes of 39 Elix. 17. I Jac. 7. cap. 7. 
And theſe are Offences againſt the pubs 
lick Peace, conſiſting either in Violence or || 
Negligence. | 
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The Offences againſt the Profit of the 
Queen's People, are either Extortions, 
which do imply a kind of Force, or 
Fraud and Deceit. 


Aving mention'd Extortion before, I 

ſhall only add, that if Ordinaries, 

or their Officials exact more for the Pro- 
bate of a Teſtament, or granting Letters of 
Adminiſtration , than is limitted by the 
Statute of 21 Heu. 8. cap. 5. „ 
If Sheriff or Under-ſheriff take greater 
Fees, than are contain d in the Statute of 


23 Hen. 6. cap. 10. 


If Coroners, Clerk of the Market, Clerks 
of the Aſſize or of the Peace, Bailiffs, Goa- 
lers or any other Officers, or Miniſters of 
Juſtice, do by colour of their ſeveral Of- 
fices, do Exact or Extort more or greater 
Fees, than are by Law due to them, where- 


by they Impoveriſh the Queen's Subjects 


and Enrich themſelves ; theſe are againſt 
the publick Profit. | 

Frauds and Deceits whereby the 
Queen's Subjects are Impoyeriſh'd, arc 
uled for the moſt part in the making, buy- 


ing 


(8305 
ng and ſelling of Commodities neceſſary 
for the Life of Man. And theſe Frauds 
re either General or Particular. 
General Frauds have Relation to all manner 
of Commodities, and the Offenders are ſuch 
2s Buy and Sell by falſe Weights and Mea- 
ſures, not agreeable to the Queen's Stand- 
ard, nor mark d or fign'd according to the, _ . _. 
Starures in that Caſe made and provid- ,4.4, © 
ed. | 22 Car. 2. 

Fore-ſtallers, which do Buy up Commo- * 
dities upon the way before the ſame come 
to the Market. 

Regrators which Buy Corn, and other 
Victuals in the Market, and Sell in the ſame 
Market, or in any other within four Miles 
thereof. 

Engroſſers, which do Buy great Quanti- 
ties of Corn and other Victuals, and Sell 
the ſame again. 

Such as Exerciſe Mechanical Trades, which 
they have not been brought up in as Ap- 
prentices ſeven years, according to the 
Starute of 5 Eliz. $ Elit, 

Such as deceitfully get into their Hands 
other Men's Goods by falſe Tokens, or 
Counterfeir Letters which is made very 
penal by the Statute of 33 Hen. 8. cap. 1. 

Such as ſhould keep Toll-Books, in = my 2 
Markets and Fairs, and neglect to do it. 
All theſe are Offenders in general againſt 
the publick Profit. | 


Parti- 


* 
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Particular Frauds are divers, according - 
to the Diverſity of things that are uſeful, , 
and neceſſary for Man's Life : Namely, . 
Meat, Drink and Apparel, Furniture of 
Houſes , Labourers, Servants, Apprenti- | 
ces 

L 


41 Hm. 1. A Baker not obſerving the Aſſize of 
c. 1. Bread, ſhall be ſet in the Pillory. 

If a Brewer Brews with Molaſſes, Sugar, 

Hony, or Extract of Sugar, he ſhall forfeit 

the Liquor and One hundred- pounds by 
1.19. 4. the Statute of 1 V. and M. 
M No common Brewer, Inn-keeper, Victual- 
ler, or other Retailer of Beer or Ale, ſhall 
make uſe of any Sugar, Honey, Forreign 
Grains, Guinea Pepper, Eſſentia Byne, Coculus 
Indiæ, or any unwholſom Materials, in ma- 
King Beer or Ale; or mix any Sugar, Hony, 
Forreign Grains, &c. with any Beer or Ale 
in Cask, after the Cleanſing, on Penalty of 
Twenty Pounds. 
2 W. & If any Perſon fell Wine by Retail in Bot- 
M. e. 14. tles, or any Meafure bur Pewrer ſeal, ac- 
cording to Law, he ſhall forfeit 505. 

By the Statute of 11 and 12 of V. 3: c. 

x5. it is enacted, Thar all Perſons Retail- 
ing Ale or Beer, and every Perſon keeping 
any publick Houſe, for Retailing and Sel- 
ling Ale and Beer, ſhall fell by a full Ale 
Quart, or Pint, according to the Standard 
in the Exchequer, or City of London, in a 
Veſſel made of Wood, Earth, Glafs, Horn, 
Leather 


| 


c 
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Leather, Pewter, or ſome other wholeſome 
Mettal, marked from the ſaid Standard in 


other Place where a Standard ſhall be kept, 
and in any other Veſſel not mark'd, on the 
forfeiture of a Sum not exceeding 40 5. nor 
under 105. 

The Sabcommiſſioners, or Collectors of 
the Exciſe, ſhall procure Ale Quarts and Pints 
of Braſs, according to the Standard, and de- 
liver to every chief Officer of Cities, Cor- 
porations, and Market Towns, where 
have them not before; the Collector to for- 
feir on Default Five pounds. 

Every Mayor, or chief Officer, of each 
City, Sc. or Market-Town, ſhall, on Re- 
queſt, cauſe all ſuch Ale Quarts and Pints, 
made of Wood, Oc. as ſhall be brought to 
him, to be meaſur d and ſiz d by ſuch Stan- 
dard, and mark d with V. R. and a Crown, 
which marks the ſaid Mayor, or chief Of- 
ficer, are to provide, and to take not above 
a Farthing for marking each Meaſure. The 
Mayor, or chief Officer, not doing his Dn- 
ty herein to forfeit Five Pounds, and treble 
Damages to the Party aggriev'd. One moie- 
ry of all the Penaltics in this Act ſhall go 
to the Poor of the Place, the other to the 
Proſecutor, upon the Oath of a credible Wir- 
neſs before a Juſtice of Peace, and Proſecu- 
tion within 30 days after the Offence com- 
mitted, and the Juſtice to Levy the Penal- 
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ty. I haye been the larger on this Act, be- 
cauſe it is thereby requir'd to be given in 
Charge by the Juſtices of Peace to the Ju- 
rics at the Quarter Seſſions. 

If Millers take exceſſive Toll, or by un- 
due Meaſure, they are to be amerc'd, or fi- 
qr K f. ned by the Statute de Piſtoribus. 

The Miller ought to take but one Quart 
for grinding one Buſhel of hard Corn, and 
if he fetch and carry back the Griſt to the 
Owner, he may take two Quarts. Now 

hard Corn is intended, Wheat, Rye and 
Meſlin; and for Malt, he ſhall take but I © 
half ſo much Corn as he ſhall take for hard 
Corn, becauſe it is more eaſily Ground: I; 
Bur if he fetch, and carry back the Malt , 

he ſhall have double Toll. Crompt. 221. ! 
220: 

if Victuallers and Artificers, do conſpire IL 
to ſell at certain Rates and Prizes, contrary cl 
to the Statute of 2 Ed. 6. c. 15. I. 
All theſe are Offenders againſt the pub- e 
lick Profit of the Queen's Subjects, and arc ¶ ta 
neceſſary to be put in Execution. ol 


Secondly, Touching Apparel, the Frauds he 

are uſed in making, or dying of Cloth, con- I fe 

| trary to the Statuft, 13 Ed. 6. c. 2. and 1 fu 
C. Fliz. c. 12. 
r Eiz, In making of Fuſtian againſt the Statute, ¶ tu 

. In. , 12 Hen. 7. 


In 
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In making Felts againſt the Statute, x 
Fac. c. 22. Jer. e. a3. 

And in making Shoes and Boots againſt 
the ſame Statute. 

Theſe are Offences againſt the Public in 
that Kind. | 


Thirdly, Touching Furniture of Houſe- 
holds, and other Neceſſaries. 
The Deceit and Fraud of Goldſmiths a- 
gainſt the Statute, 2 Hen. 6. 2 Hen. 6. 
Of Pewterers and Braſiers againſt the Sta- 
tute, 19 Fen. 7. c. 6. 
Of Upholſterers againſt rhe Statute, 1 1 "9 # 7- 
Hen. 7.c. 19. and 5 Ed. 6. c. 23. "Is 
Of Tile-makers againſt the Statute of the 
17 EA. 4. c. 4. 
Plain-Tile made ſhall contain in length 
10 Inches and a half, and in breadth 6 In- 
ches and a quarter, and in thickneſs half an 
Inch and half a quarter at the leaſt. And 
every Roof - Tile, or Creaſe-Tile, ſhall con- = = 7 
tain in length 13 Inches, and the thickneſs 
of half an Inch and half a quarter at the leaſt. 
Every Gutter-Tile 10 Inches and a half. And 
he that ſhall Sell any that is not ſo, ſhall for- 
feit to the Buyer double the Value, and be 
further puniſhed. 
Of Wax-Chaundlers contrary to the Sta- 
tute, 11 Hen. 6. c. 12. . 
Of Colliers and Wood-mongers contrary 
to, 35 Hen. 8. c. 17. 13 Elix. c. 25.1 Fac. 22. 
G 43. Eliz. 
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43 Eliz. 14. 16 and 17. Car. 2. c. 2. 2 W. & 


M. Seſfſ. 2. c. 7. 


Theſe are Offences againſt the publick 
Profit in that Kind. 


Laſtly, Touching Labourers, Servants and 
Apptentices; foraſmuch as the Fruits of the 
Earth cannot be Improv'd and Gather d but 
by Labourers; neither can Gentlemen, Mer- 
chants or Trades-men, trade conveniently 
without Servants, nor Arts, nor Sciences be 
continued without Apprentices : 

Therefore if any unmarried Perſon, ha- 
ving no other competent means to live, do 
refuſe to be retain d in Husbandry, or ſome 
other Trade, wherein he hath been brough 
up. 
If any Servant do exact greater Wages, 

or any Maſter give more than is ſet down 
by the Juſtices. 

If any Servant do depart from his Ma- 
ſter, before the time of retainer be expir'd, 
or without Liconſe, or lawful Warning. If 
any retained Servant ſhall make an Aſſault 
upon his Maſter, or Miſtriſs; or if any Man 
do take an Apprentice in any other manner 

3. Ela. than is by Law directed, 5 Elir. 4. 

By a Statute made the 8 & 9 V. 3. c. 30. 
where any poor Children ſhall be appoint- 
ed to be bound Apprentices, purſuant to the 
Act of 43 Flix. c. 2. the Perſons to whom 
they are appointed to be Bound, ſhall re- 

| . ceive 
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ecive and provide for them according to the 
Indenture ; and upon refuſal fo to do, up- 
on Oath thereof made by a Church-warden 
or Overſeer, before two Juſtices, he, or ſhe, 
ſo offending ſhall forfeir Ten pounds, to be 
Levied by Diſtreſs and Salc of Goods, to be 
apply'd ro the uſe of the Poor of the Pa- 
riſh where ſuch Offence was committed ; 
ſaving to ſuch Perſons their Appeal to the 
next Quarter Seſſions for that County, whoſe 
Order thercin ſhall be final. 

All theſe are likewiſe Oftenders againſt the 
Profit of the Queen's People. 


The Offences againſt the Health and Je- 
neral Faſements, and honeſt Pleaſures 
and Recreations of ber Majeſty's Sub- 
jefts, do confaſt in theſe ſeveral Parts. 


Irſt, If Butchers, or Victuallers, do ſell 
corrupt Meat, or unwholſom Victuals, 


contrary to 31 Hen. 8. c. 7. 
If Maulſters do make unwholſom Malt, 
contrary to the Statute, 27 Elix. c. 14. 2 Ed. 


6. c. 10. 1 Jac. 25. 39 Eliz. 16. 


Under this Head may be comprehended 
all publick Nuiſances, ſuch as Sinks, Carrion, 
or the like, which may effect the Air if they 
be not removed. 


G 2 Tf 


31 Elix. 


tap. 7. 
35 Elix. 
cap. 6. 
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If Cottages and Inmates, which are noi- 
ſom and peſtering both in City and Coun- 
try, be permitted contrary to the Statute, 31 
Eliz. c. 7. 35 E'iz. c. 6. 

No Perſon ſhall make, build, &c, any 
Cottage, unleſs he aſſign to it four Acres of 
Land of Inheritance, being near, and al- 
ways to be us'd wich it, upon pain of Ten 
pounds. 

Every Perſon that ſhall uphold, or conti- 
nue, any ſuch Cotrage after Conviction, ſhall 
forfeit forty Shillings for every month. 

There ſhall be no Inmate, or more Fami- 
lies, or Houſholds, than one in any Cottage, 
made, or to be made, upon pain of Ten 
Pounds per Hſenſem to the Lord of the Leet, 
to be paid by the Owner, or Occupier. 

If the multitude of poor People, that are 
a very great Nuiſance to the Common- wealth, 
be not provided for according to the Laws 
in that caſe made and provided ; whereby 
Proviſion is made, as well to relieve the im- 
potent Poor that are not able ro work, as to 


ſet to work the Poor that are able to work, 


that they may, in ſome meaſure, relieve 
themlelves. 

If theſeLaws, concerning the Poor, are du- 
ly put in execution, there would be no Beg- 
gar in //rae/. And for the Execution of theſe 
Laws, the Makers thereof did principally 


Intruſt the Juſtices of the Peace of every 


County, who every Year within a month 
after 


»» 
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after Eaſter, are to appoint Overſeers of the 
Poor in every Pariſh. Theſe Overſeers are 
to Tax the Inhabitants of their ſeveral Pa- 
riſhes wich competent Sums of Mony, for 
the daily relief of the Old, Blind and Lame, 
Which are not able to work, and for Buy- 
ing convenient Stocks of Flax, Hemp, Wool, 
Iron, and other Neceſſaries, Wares and Stuff, 
to ſet on work ſuch as are able, or to bind 
poor Children Apprentices to ſome honeſt 
Trade. For this ſervice the Overſeers are 
to meet every month, and are to give in an 
Account to the Juſtices of the Peace of the 
Execution of their Office. 

Secondly, High-ways and Bridges, are pub- 
lick Eaſements for the Queen's People, in 
their Paſlage to and fro about their Affairs. 
And therefore ſundry Laws have been made 
for the Repairing and Upholding of them; 
namely, 2 & 3 Phil. & Mar. 5 Eliz. 13. 18. 
E/iz. 1D. 14. Car. 2. 22 Car. 2. and ſome 
others which are ſtil! in force, ſo far as they 


are not alter d, or repcal'd, by the 3 & 4 of; &4 W 
V. & A. c. 12. But ſince by this laſt Act — 2 ay 


the Juſtices of Peace, in their reſpective Di- 
viſions, are oblig d to keep a ſpecial Seſſions 


quarterly for the Execution of theſe Laws, 


and Abſtracts thereof are given to all Sur- 
veyours of the High-ways. I ſhall forbear 
to dilate thereon, but if you know of any 
that are not in ſufficient repair, you ought 


to preſent them. 
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Laſtly, the honeſt Pleaſures and Recrea- 

tions of the bettet ſort of Subjects, do con- 
ſift in Hawking, Fowling, Hunting and Fiſh- 
ing. 
To take away young Hawks, or Hawks 
Eggs, or to drive away old Hawks from 
their Eytes. To Hawk or Hunt with Spa- 
nicls in car'd Corn before it be cur and ſhoc- 
ked contrary to the Statute, 23 ELA. c. 10. 
7 Fac. 11. 5 Eliz. 21. If any Perſon trace 
and kill Hares in the Snow, he ſhall for feit 
{ix Shillings and eight pence. 

If any one ſhall carry, keep, c. any 
Gun, Croſs-how, &c. contrary to the Sta- 
tute 33 Hen. 8. c. 6. he fhall forfeit Ten 
Pound, unleſs he have One Hundred Pound 
per Annum. 

By the Statute 1. cap. 7. every Perſon 
which ſliall Shoot at, Kill or Deſtroy, with 
Gun, or Bow, any Partridge, Pheaſant, 
Houſe-Dove, or Pidgeon, Hearn, Mallard, 
Duck, Teal, Cc. or any Hare, or ſhall Take, 
or Deſtroy, any Partridge, Pheaſant, Houſe- 
Dove, or Pidgeon, c. with Setting-Dogs, 
or Nets, or ſhall Trace, or Courſe a Hare, 
in the Snow, or ſhall at any time take, or de- 
ſtroy, any Hare with Hare-pipes,Cords,or any 
other ſuch Inſtruments, or Engines, except 
he have Lands of Inheritance of the clear 
value of Ten Pound per Auum, or Thirty 
Pound per Annum for Life, or the Son of a 
Knight; the Offender upon Conviction, flall 
pay to the uſe of the Poor, Twenty Shil- 

«+40 lings 


(95) 

lings for every ſuch Hare, Fowl, &c. fo ta- 
ken and deſtroy d; and Forty Shillings for 
having any ſuch Greyhound, Setting-Dog 
and Nets, with many other things relating 

thereunto, too long to be here recited. 
There are many Laws for the preſerva- 
tion of the Game, bur I ſhall conclude with 
two only, one againſt Deer-ftcalers, made 
3 C 4of W. & M. c. 10. If any Perſon 
ſhall unlawfully Courſe, Hunt, take in Toyls, 
kill, wound, or take away any Red or Fl: 
low Deer, in any Forreſt, Park, &c. he ſhall 
for every Offence pay Twenty pounds, and 
for every Deer wounded, taken, or killed 
Thirty pounds ; for want of Diſtreſs to be 
impriſoned a Year, and after ſet in the Pil- 
lory at the next Market Town. By the Sta- 
tute of the 4 & 5 of V. & M.c. 23. If any 
Perſon, not qualified by Law, do keep, or 
uſe any Bows, Greyhounds, Setting-Dogs, 
Ferrets, Cony Dogs, Hays, Lurchers, Nets, 
Tramels, Lowbels, Hare- pipes, Snares, or 
other Inſtruments for Deſtruction of the 
Game, he ſhall forfeit for every Hare, Par- 
tridge, any Sum not under Five Shillings, 
nor above Twenty. And no Perſon unqua- 
lified ſhall keep any Net, Angle, Leap- pitch, 
or other Engin for taking Fiſh, under pain 
and penalties in that Act mentioned; but 
theſe, and ſome other Acts I have reeiced, 
do more properly belong to the Cognizance 
of the Juſtices of Peace our of Seſlions. = 
G 4 Thus 
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Thus you ſee, Gentlemen, how the Wiſ⸗ 
dom of this Government from the Begin- 


ning, and the Wiſdom of Parliaments from 


Time to Time, have provided a Salve for 
every Sore, and a Remedy ior every Mil- 
chief. And you ſee how the Law extends 
from the Higheſt Treaſons, che fouleſt Fe- 
lonies, and the greateſt Contempts, of Mil- 
priſion and Pramunire, to take Order for 
Rogues and Vagabonds, +!c-houſes, Cotta- 
ges, Labourers, and the Voor, which may 
leem, in ſome Mens Op.n:vns, ſmall things, 
and of ſmall conſideration, en, indeed, they 
are matters of great Coni:quence and Im- 
portance. 

Now, Gentlemen, cis tor the peaccable 
prelervation of this our excelent Govern- 
ment, by che due Exccurinn of theſe our 
excellent Laws, elpecialiy choſe againſt Im- 
morality and Prophanenets, that we are 
this Day met together. And in this Ser- 
vice you bear a very principal part, for al- 
tho her Majelties Commiſſion be Directed 
to Us, whereby We are Authoris'd to pro- 
ceed Secundum Lezes & conjuetudinem Regni, 
Yer, according to the Laws of tlic Land, 
We that arc Judges at this time, cannot pro- 
ceed without the Service and Miniſtry of 


thoſe who are Jurors, without your Inqui- 


{ition and Preſentment no Malefactor can 
be brought to his Anſwer. The Law of Evg- 
ard has put into your hands the very Fog 
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of Juſtice, in all Criminal Cauſes ; for, by 
your Billa Vera, or your Ignoramus, you do 
open and ſhut all Proceedings in all Pleas of 
the Crown. Since therefore the Govyern- 
ment hath repoſed ſo great a Truſt in You 


ſince You have taken ſo ſolemn an Oath 


for the performance thereof, I doubt not 
but you will diſcharge it with that Care and 
Diligence, as becomes good Chriſtians, and 
good Subjects. And ſo I diſmiſs You to 
che Buſineſs of the Day. 
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n ORDER made at the Gene- #4 6 


ral Quarter- Seſſions of the Peace holden at 
the Town of Bedford for the Eounty of 
Bedford, on Wedneſday the Fifteenth of 
April, in the firſt Tear of the Reign of 
our Sovereign Lady Quten ANNE, over 
England, &c. Annoq; Dom. 1702. before 
Sir James Aſtry, X#n»ight; William Farrer, 
Jun. Eſq; Lewis Monoux, E/; William 
Liveſay, Ei; Thomas Bromfall, E/q; John 
Harvy, of Ikwelbury, /i; John Granger, 
E/q; Samuel Rhodes, E/q; Mathew Den- 
ton, Ei; Matthew Dennis, E/q; Samuel 
Ongley, Eh; William Boteler, E/q; Wil- 
liam Norclitte, E/q; William Alſton, Eq; 
Thomas Cheyne, Ey; John Hervy of 
Thurleigh, 5; Walter Cary, Eſq; and 
other Her Majeſty's Fultices of the Peace 
for the ſaid County, at the ſaid Seffions afſ- 
ſembled, as followeth. 


Hereas Her Majeſty has been gra- 
L ciouſly pleas d to expreſs Her 
* carly Care of Her People, in declaring 
* Her P:ous Concern for the Honour of God, 
the Advancement of Religion, and a general 
* Reformation of Manners in this Her King- 
* dom, by a Gracious Proclamation, for the 
* Encouragement of Piety and Virtue, and 
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* for the preventing and puniſhing Vice, 
Prophaneneis and lmmorality ; and thereby 
* Commanding all the Laws againſt the 
* neglect of the Worſhip and Service of God 
© on the Lord's-day, Blaſphemy, Prophane 
* Swearing, Lewdneſs, Bawdy-houles, Pub- 
© lick Gaming-houſes and Places, and other 
© Diforderly Houſes, and all Diſſolute, Im- 
moral and Diforderly Practices, be pur in 
Execution, as a means of procuring the 
© Bleſſing of Almighty God, to make Her 
* Reign happy and proſperous to Her Self 
and Her People. 

* We therefore, Her Majeſty's Juſtices of 
© the Peace for the ſaid County, in Quarter 
© Sefſions aſſembled, do in obedience to the 
* faid Proclamation, and in purſuance of our 
Duty, unanimouſly reſolve, That we will 
put in the Stricteſt Execution all the Laws 
* againſt all Perſons who ſhall be guilty of 
the Neglect of the Worſhip and Service of 
* God on the Lord's-day, Blaſphemy, Pro- 
* phane Swearing and Curſing, Prophanati- 
* on of the Lord's-day, exceſſive Drinking, 
* Lewdneſs, frequenting Bawdy-houſes, Pub- 
© lick Gaming-houſes and Places, or other 
* Ditorderly Houſes, or any Diſſolute, Im- 
moral and Diſorderly Practices; and a- 
gainſt all Officers and Perſons, that con- 
* trary to their Duty, ſhall be Remiſs or 
* Negligent in putting the ſaid Laws. in Ex- 
© ecution, 1 | 

And 
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And we do hereby Order, and ſtrictly 
© Require all High Conſtables, petty Con- 
© ſtables, Headboroughs, and all other Of- 
* ficers, 0 be very diligent in making Search 
after ſuch as ſhall oftend in any of the Ca- 
© ſes before-mentioned, and ro bring all ſuch 
as they ſhall find ſo offending, before Some 
or One of Her Majeſty's Juſlices of the 
© Peace for this County, that chey may be 
dealt with according to Law. 

* And to the End, that the Negligence, 
© Partiality , Connivance or Under-hand 
practices of any of the Officers aforeſaid 
* may not prevent the Difcovery and due 
* Puniſhment which the Laws have appoin- 
© ted to be inflicted on the ſaid Offenders, 
and which we, the ſaid Juſtices, are bound 
and refolved to put in Execution; We do 
therefore Recommend it to all Perſons 
* within this County, who ſhall at any time 
* hereafter have knowledge of any ſuch Neg- 
* lect, Partiality, Connivance, or Undue 
Practices of any Officer aforeſaid, and de- 
* fire that they will give timely Information 
* thereof to Some, or One of Her Majeſty's 
* Juſtices of the Peace of the ſaid County, 
* againſt all whiclrfaid Officers fo offending, 
we will proceed-withthe utmoſt Severity 
* of Law, as Perſons whoſe Unfaithfulnels 
* in their Office is very miſcheĩvous to the 
* Publick Pefice, and Ja great Encourage- 
ment of Vice and Immoraſity. 


And 
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And to the end, that all Perſons may 
take notice of this our Order, it is further 
ordered by this Court, That the Clerk of 
© the Peace of this County do forthwirh 
cauſe a ſufficient Number of this our Order 
to be printed, and to ſend a competent 
Number of them to the High Conſtables, 
* who are hereby ſtrictly required to cauſe 
* ſome of them to be affixed upon all the 
Church Doors of each Pariſh within this 
County, and likewiſe forthwith to. ſend 
the ſame to the Petty Conſtables, Church- | 
* watdens, Overſeers of the Poor, and Head- 
© boroughs of the Reſpective Pariſhes with- 
© in the ſaid County; which ſaid Offi 

cers are hereby Charged and Commanded, 
to go to each Publick Houſe in their reſ- 
pective Diviſions or Diſtricts, and give 
© the Keeper of every ſuch Publick Houſe, 
notice of this our Order. 


Johannes Firby Clericus Pacis pro 
Com. Bedford, predict. 
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